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Dear Sir/Madam, 
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transaction of the business set out in the Agenda below. 
 

 
 Yours faithfully 
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2. Declarations of Substitutions for Committee Members  
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MINUTES OF A MEETING OF THE DEVELOPMENT CONTROL 
COMMITTEE HELD AT THE COUNCIL OFFICES, WIGSTON ON 

THURSDAY 26 JUNE 2014, COMMENCING AT 7.00 P.M.  
 

IN ATTENDANCE: 
 

Councillor L A Bentley – Chair 
    Councillor Mrs L M Broadley – Vice Chair 

 
Councillors: F S Broadley, D M Carter, M H Charlesworth, B Dave, D A 
Gamble, Mrs J M Gore, Mrs R C Kanabar, J Kaufman, Mrs L Kaufman, Mrs H 
E Loydall, R E R Morris 
      

Officers in Attendance: K Garcha, A Court C Forrett, T Carey, A Thorpe, and 
G Richardson 

  

 
 

Min 
Ref 

Narrative Officer 
Resp 

10. 
 

APOLOGIES FOR ABSENCE 
 
An apology for absence was received from Councillors G A 
Boulter and Mrs S B Morris, Mrs S Z Haq 
 

 
 
GR 

11. DECLARATIONS OF SUBSTITUTIONS 
 
None. 
 

 

12. DECLARATIONS OF INTEREST 
 
Councillor D A Gamble noted that he worked with residents 5 
years ago with in objecting to an application relating to Gilbert 
Murray Hall, at a time when he was not on the Development 
Control Committee; however, he confirmed that he came to the 
meeting with an open mind. 
 
Councillor J M Gore noted that she had held a function at one 
of the University halls in the past but confirmed that she came 
to the meeting with an open mind. 
 
Councillor D M Carter commented that he knew one of the 
residents present at the meeting, but confirmed that he had not 
discussed the application with the resident and attended the 
meeting with an open mind. 
 

 
 
 

13. PETITIONS AND DEPUTATIONS 
 
None. 
 

 
 
GR 
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14. MINUTES 
 
RESOLVED: That the minutes of the previous meeting of the 
Committee held on 29 May 2014, be taken as read, confirmed 
and signed. 
 

 
 
 

 
GR 

15. DRAFT STATEMENT OF COMMUNITY INVOLVEMENT 
 
The Planning Policy and Regeneration Manager outlined the 
report which set out the Draft Statement of Community 
Involvement. He noted that there had been a number of 
changes in the planning legislation which had impacted upon 
community engagement in the planning process and therefore 
the Council was required to update its Statement accordingly. 
 
A Member asked that in future, where there was a change to an 
existing policy, the changes to the former policy were marked in 
some way. The Planning Policy and Regeneration Manager 
suggested that a separate appendix could be included in future 
which set out the main changes. 
 
Members considered some of the methods of consultation that 
were available, as set out in the report. 
 
A Member noted that the report referred to “AgeUK” when it 
should instead refer to “AgeUK Oadby and Wigston”, as this 
was the branch that was associated with the Borough. 
 
The Planning Policy and Regeneration Manager confirmed that 
the Planning Policy and Regeneration team was responsible for 
preparing the annual monitoring report and that it would be 
reported to the Council’s Place Shaping Working Group. He 
also confirmed that the change in the Regulations meant that 
Members could now sign off their own consultation method. 
 
Councillor M H Charlesworth abstained from the vote 
 
RESOLVED: That Members noted the contents of the report 
and approved the Draft Statement of Community Involvement 
for a six week public consultation, running Wednesday 2 July 
2014 through to Wednesday 13 August 2014. 
 

 

16. TREE PRESERVATION ORDER TPO301 – REAR OF ALL 
SAINTS CHURCH ROOMS 
 
The Planning Control Manager confirmed that this provisional 
Order had been made in response to a notification to do works 
to a maple tree in a Conservation Area. The Arboriculturalist 
had advised that these works were not in the best interests of 
the tree and therefore the Order was imposed. 
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He confirmed that no representations had been received and 
that it was still expedient to have the Order, therefore it was 
recommended for confirmation. 
 
RESOLVED: That the Borough Council of Oadby and Wigston 
(TPO/0301 – Land to the rear of All Saints Church Rooms, 
Bushloe End, Wigston) Tree Preservation Order 2014, which 
was made provisionally on 13 February 2014, be confirmed. 
 

17. 
 
 
 
 
 
 
 

TREE PRESERVATION ORDER TPO280 – 1 MOORES 
CLOSE 
 
The Planning Control Manager noted that this Order was made 
provisionally following a request from a member of the public 
and a Member. He noted that the representations that had been 
received in support of the Order had been summarised in the 
report. 
 
The Planning Control Manager considered the comments of the 
Arboriculturalist which noted that on balance, although the tree 
had some merits, it was not worthy of protection and there was 
no immediate risk to the health of the tree. It was therefore 
recommended that the Order should not be confirmed. 
 
Several Members disagreed with the recommendation. They 
felt that the tree was on the cusp of warranting protection and 
therefore there was no harm in confirming the Order. It was 
suggested that if the Order was not confirmed then there would 
be an immediate danger of it being removed or harmful works 
being carried out to it. 
 
Members felt that the tree was a beautiful shape, that it 
enhanced the street scene and that it was a young tree with 
potential to develop further in the future. On this basis, there 
was a formal motion to confirm the Order contrary to Officer 
recommendation. 
 
RESOLVED: That the Borough Council of Oadby and Wigston 
(TPO/0280 – Land at 1 Moores Close, South Wigston) Tree 
Preservation Order 2014, which was made provisionally on 30 
January 2014, be confirmed. 
 

 
 
 
 
 
 
 
 

18. TREE PRESERVATION ORDER TPO279 – HM YOUNG 
OFFENDERS INSTITUTE 
 
The Planning Control Manager confirmed that Members had 
resolved to make this Order at a previous meeting of the 
Committee and, as there had been no changes, he 
recommended it for approval.  
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Members asked about the 2001 Order that was intended to be 
formally withdrawn and the Planning Control Manager 
explained that it covered largely the same trees as the current 
Order, thereby replicating it and rendering it superfluous. He 
explained that the original Order had remained dormant owing 
to the principle of Crown Immunity, but this no longer existed 
therefore Members could confirm the new Order 
 
RESOLVED: That: 
 

(1) The Borough Council of Oadby and Wigston 
(TPO/0279 – Land adjacent to HM Young Offenders 
Institute, Glen Parva) Tree Preservation Order 2014, 
which was made provisionally on 30 January 2014, be 
confirmed and 

 
(2) The Borough Council of Oadby & Wigston (TPO/0265 

– Land East of H.M. Young Offenders Institution, Glen 
Parva) Tree Preservation Order 2001 be formally 
withdrawn as the trees worthy of preservation are now 
protected by the Order TPO/0279. 

 

19. 
 

REPORT OF THE DEVELOPMENT CONTROL MANAGER 
 
1. 12/00345/CLE – Certificate of  lawful use for halls of 
residence together with day & residential conferences 
(Beaumont Hall, Stoughton Drive South, Oadby, Leicester 
LE2 2NA) 
 
Mr Piatt spoke on behalf of the applicant. He noted that this 
application was a certificate of lawfulness of existing use rather 
than a planning application. This meant that planning policy 
considerations and other matters were not relevant to the 
decision and the only issue was whether or not the use was 
lawful. He advised Members that this was a question of fact and 
that the burden of proof was the balance of probabilities. 
 
Mr Piatt then proceeded to set out the evidence that the 
applicant had supplied in support of their application, which he 
suggested did demonstrate a continuous use of the site for at 
least 10 years. As there was no evidence to the contrary, he felt 
that Members should follow Officer recommendation and grant 
the certificate of lawfulness. 
 
Mr Gasztowiz spoke on behalf of the objectors to the University 
applications. He questioned the accuracy of the evidence 
supplied, which only gave dates of conferences held and not 
the number of attendees nor the duration of those conferences. 
He therefore contended that the use as a conference centre 
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was secondary diminutive use, rather than primary use, and the 
certificate of lawfulness should be refused on this basis.  
 
He was extremely disappointed that the University had 
withdrawn from the proposed Unilateral Undertaking just two 
hours before the Committee despite having previously agreed 
to enter into it, which he felt had undermined each of the five 
University applications that were being presented to Members. 
He suggested that the Unilateral Undertaking had alleviated 
many of residents concerns, which consequently resulted in 
less objections being made, but that many more residents 
would have objected had the University refused to enter into the 
Unilateral Undertaking from the outset. 
 
Overall, Mr Gasztowiz contended that the strict legal position 
was such that the applications should be refused therefore he 
urged Members not to grant this certificate of lawfulness. 
 
The Planning Control Manager explained that the only reason 
this application for a certificate of lawfulness of existing use was 
brought before Members was to give them the whole picture in 
relation to the University site, in particular with regards the 
application for the Gilbert Murray Hall. He noted that this 
present application was for a mixed use rather than a principal 
use and that Counsel had been consulted to give a legal 
opinion on the application; that being to grant the certificate of 
lawfulness. 
 
He added that he would later be recommending the deferral of 
the Gilbert Murray application owing to the University’s 
withdrawal from the Unilateral Undertaking, but asked that 
Members consider this application, which was basically a legal 
decision, on its merits. 
 
The Area Planning Officer explained that the application was for 
a certificate of lawfulness of existing use. She noted that the 
applicant was required to supply evidence that proved, on the 
balance of probabilities, that the use had subsisted for at least 
10 years and in this case Counsel opinion was that sufficient 
evidence had been supplied to demonstrate this. 
 
A Member thanked Officers for their work on this application, 
owing to the volume of evidence that had been supplied by the 
University in support of this application. 
 
Some Members expressed that although they were dissatisfied 
with the way in which this application had been brought and the 
unhelpful and obstructive actions of the University in 
withdrawing from the Unilateral Undertaking, they appreciated 
that this was a legal decision and they therefore had no option 
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but to approve the grant of the certificate of lawfulness. A 
motion to permit in accordance with Officer recommendations 
was moved and seconded accordingly. 
 
Other Members were concerned that the consultation had been 
flawed owing to the University withdrawing from the Unilateral 
Undertaking, in that residents had refrained from making 
representations on the basis that the unilateral Undertaking 
would be in place. On the basis of the complete lack of good 
faith shown by the University, some Members suggested that 
the application should therefore be deferred to allow for further 
consultation 
 
The Planning Control Manager reminded Members that there 
was no statutory requirement to undertake public consultation 
in relation to an application for a certificate of lawfulness of 
existing use; however, the Council had taken the decision to do 
so on this occasion given that there were several applications 
that were all connected. On this basis he did not feel that a 
deferral could be justified on the basis of re-consultation.  
 
A Member felt that the impact of the proposal on the 
Conservation Area was sufficient to warrant refusal of the 
application and this motion was moved but was not seconded. 
 
Members asked whether there would be any protection so as to 
ensure that conferencing did not become the primary use of the 
site and the Planning Control Manager explained that if the 
conferencing became the primary use then this would represent 
a material change that would require separate planning 
permission. 
 
A vote was held and the motion to defer the application for 
further consultation was defeated by majority. The motion to 
permit in accordance with Officer recommendations was also 
defeated by majority. 
 
The Planning Control Manager explained that Members had 
now resolved to do nothing with the application, as the motion 
to refuse had not been carried forward and the motions to 
permit and to defer for further consultation respectively had 
been defeated. Following consultation with the Head of 
Corporate Resources and Monitoring Officer he therefore 
recommended that the application be deferred for further legal 
advice and consultation with the University, such that it could 
be brought back to a future meeting of the Development Control 
Committee. 
 
Some Members felt that the Committee had acted irresponsibly 
in making no decision and had given the University solid 
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grounds for a successful appeal of the decision. They were 
disappointed that other Members had ignored the evidence in 
support of the application, which should have essentially been a 
legal decision. They questioned whether the Council’s 
Constitution allowed for deferral of the application to be re-
considered since Members had already resolved not to permit, 
refuse or defer the application. The Planning Control Manager 
and the Monitoring Officer advised that this was now the only 
pragmatic option since Members had resolved not to make any 
other decision. 
 
Members asked for confirmation of this process from a Legal 
Officer and the Head of Corporate Resources explained that as 
it had been resolved not to permit the grant of a certificate of 
lawful use, it would appear that the application was just left in 
abeyance. Therefore, in practical terms, as there was not a 
refusal, just a resolution not to permit, she endorsed the 
suggestion of the Planning Control Manager and the Monitoring 
Officer that the application be deferred for further consultation 
with the University such that it could be brought back to a future 
meeting of the Development Control Committee. 
 
Some Members expressed their concern about this approach 
and the democratic process, as a decision to do nothing had 
already been made by Members, albeit that this decision was 
highly unsatisfactory.  
 
The Chair noted that the recommendation of the Planning 
Control Manager and the Monitoring Officer which had been 
endorsed by the Head of Corporate Resources was now the 
only way to proceed and conclude this application. A motion to 
defer for further consultation with the University was therefore 
moved and seconded accordingly. 
 
Councillors M H Charlesworth and Mrs H E Loydall abstained 
from the vote. 
 
RESOLVED: That the application be deferred for further 
consultation with the applicant and brought back to a future 
meeting of the Development Control Committee following such 
further consultation. 
 
 
 
 
2. 12/00437/CLE – Certificate of  lawful use for halls of 
residence together with day & residential conferences 
(Stamford Hall, Stoughton Drive South, Oadby, Leicester 
LE2 2NG) 
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The Planning Control Manager suggested that, owing to the 
outcome of the previous application, all applications on the 
agenda which related to University sites should be deferred 
such that they could be considered collectively at a later date, 
as many of the issues that arose with the first application were 
likely to arise subsequently on the remaining applications. 
 
A motion to defer all remaining applications relating to the 
University site was moved and seconded. 
 
Councillor Charlesworth abstained from the vote. 
 
RESOLVED: That the application be deferred for further 
consultation with the applicant and brought back to a future 
meeting of the Development Control Committee following such 
further consultation. 
 
 
 
 
3. 12/00436/CLE – Certificate of  lawful use for halls of 
residence together with day & residential conferences 
(John Foster Hall, 15 Manor Road, Oadby, Leicester LE2 
2LG) 
 
RESOLVED: That the application be deferred for further 
consultation with the applicant and brought back to a future 
meeting of the Development Control Committee following such 
further consultation. 
 
 
 
 
4. 09/00254/FUL – Continued use of building as an all year 
round conference facility plus student facilities, extensions 
to conference hall including new roof and associated car 
parking (Gilbert Murray Hall, 18 Manor Road, Oadby, 
Leicester LE2 2LH) 
 
RESOLVED: That the application be deferred for further 
consultation with the applicant and brought back to a future 
meeting of the Development Control Committee following such 
further consultation. 
 
 
 
 
5. 09/00253/CON – Retention of demolition of part of Gilbert 
Murray Hall (Gilbert Murray Hall, 18 Manor Road, Oadby, 
Leicester LE2 2LH) 
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RESOLVED: That the application be deferred for further 
consultation with the applicant and brought back to a future 
meeting of the Development Control Committee following such 
further consultation. 
 
 
 
 
6. 14/00143/FUL – Demolition of existing bungalow and 
detached garage and erection of two storey building 
containing 5No. contained flats with associated parking 
and landscaping and altered access (Rev B) (52 Park Road, 
Wigston, Leicestershire LE18 4QD) 
 
Ms Botting spoke in objection to the application. She set out 
several concerns with the proposal, including light being 
blocked to neighbouring properties, invasion of privacy and 
overlooking, noise disturbance, issues with on street parking 
and vehicle safety and a change of character of the street 
scene. She therefore objected to the proposal and asked 
Members to refuse it. 
 
The Area Planning Officer outlined the application. She noted 
that the existing bungalow was an anomaly in this area that was 
comprised mainly of two and three storey properties. She 
discussed the height and design of the property in relation to 
other properties in the surrounding area and therefore 
suggested that the impact on the street scene was minimal. 
 
She noted that the proposal complied with the supplementary 
planning documents as set out in the report. There were no 
highways objections and a Unilateral Undertaking had been 
agreed to secure a play and open space contribution. Overall 
there was no significant impact on the amenity of neighbouring 
properties, therefore the application was recommended for 
approval. 
 
The Area Planning Officer confirmed that highways considered 
there to be sufficient parking proposed in the development and 
advised that residents do not have a legal right to a view over a 
neighbour’s property. 
 
Members asked about the height of the property and were 
advised that it was in keeping with the surrounding area albeit 
that it was slightly higher than the immediate neighbouring 
properties. 
 
Members were also concerned about the lack of parking and 
the risk of more on street parking suggesting that the area of 
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landscaping could have been used to incorporate more parking; 
however they were reminded that the highways authority had 
no objected on this grounds and that they should consider the 
application on its merits as submitted. 
 
The Area Planning Officer confirmed that there was to be no 
window in the side elevation, which minimised the risk of 
overlooking. Members asked whether they could prevent a 
future application which proposed a minor amendment to 
include a window in the side elevation and the Area Planning 
Officer confirmed that this could not be prevented, but that any 
subsequent application would be considered on its merits. 
 
Members discussed the materials that would be used on the 
development and the Area Planning Officer confirmed that 
these were acceptable. 
 
Members asked that Officers discuss with the applicant whether 
some ornamental brick work could be incorporated into the side 
elevation as there would be no windows. 
 
RESOLVED: That, for the reasons set out in the report, to 
Permit the application subject to the conditions contained within 
the report. 
 

 
The Meeting Closed at 8.30 p.m. 
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Development Control Committee Meeting 
23 July 2014

 Application Number Address 
  
Report Items  

  

1. 12/00435/CLE Beaumont Hall 
Stoughton Drive South 
Oadby 
Leicester 
Leicestershire 
LE2 2NA 

  

2. 12/00437/CLE Stamford Hall 
Stoughton Drive South 
Oadby 
Leicester 
Leicestershire 
LE2 2NG 

  

3. 12/00436/CLE John Foster Hall 
15 Manor Road 
Oadby 
Leicestershire 
LE2 2LG 

  

4. 14/00254/HPA 42 Forryans Close 
Wigston 
Leicestershire 
LE18 3LL 

   

Agenda Item 6
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Development Control Committee Meeting 
23 July 2014

1. 12/00435/CLE Beaumont Hall 
Stoughton Drive South 
Oadby 
Leicester 
Leicestershire 
LE2 2NA 

 26 November 2012 Certificate of lawful use for halls of residence together 
with day & residential conferences 

 CASE OFFICER Tracey Carey 

© Crown copyright. All rights reserved Oadby & Wigston Borough Council LA100023293 
Published 2014 
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Development Control Committee Meeting 
23 July 2014

Site and Location 

The site is located within the Oadby Hill Top and Meadowcourt Conservation Area on the junctions 
of Stoughton Drive South, Knighton Grange Road and Glebe Road and forms part of the wider 
University of Leicester Oadby Campus. 

The site comprises of the Beaumont Hall (main house), accommodation blocks, Rocklands House, 
car parking and areas of open space. 

Description of proposal 

Beaumont Hall was purchased by the University of Leicester in 1947 and is part of the University of 
Leicester’s Oadby Campus. The premises provide 322 bedrooms and a range of other facilities 
including a dining room, music practice room, T.V. room, common room and launderette.   

The applicant asserts that Beaumont Hall has been used as a conference venue since at least 1988. 
To that end, the applicant has provided the Council with the following kinds of information:-  

(1)  Conference booking records, known as the “Ledger Report” for the period 2002 to 2012.  

(2)  A “GANTT Chart” which indicates the time and duration of conferences that were held at 
Beaumont Hall between 2002 and 2012.  

In essence, this shows the following pattern of use: 

 Year  Total no of Conferences  Residential Conferences  
 2002  111  49  
 2003  117  37  
 2004  113  53  
 2005  116  37  
 2006  118  47 
 2007  107  [data Incomplete]  
 2008  113  33  
 2009  97  [data Incomplete]  
 2010  92  [data Incomplete]  
 2011  113  [data Incomplete]  
 2012  89  27  

Some of the conference events are departmental “away days” and other small meetings rather 
than conferences. However, in land use terms their character is clearly distinguishable from the 
halls of residence use. 

(3)  Documentary evidence that corroborates the applicant’s claim that all of the conferences 
mentioned in (1) and (2) actually took place.  

(4)  Two statutory declarations by Ms Frances Stone, who is the University of Leicester’s Director 
of Residential Commercial Services.  

(5)  Supporting statements and appendices, which contain:-  

(i)  A site plan  
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Development Control Committee Meeting 
23 July 2014

(ii)  A document entitled “Industrial Report, The Conference Office, University of Leicester” dated 
14 October 1994. This is a “glossy” professionally produced “sales brochure” which advertised 
the University’s halls as conference venues. Beaumont Hall is one of the halls advertised.  

(iii)  An extract from a document entitled: “Halls of Residence Accommodation”. It is dated 2003-
2004 and appears to have been written for students. It states:-  

“Our halls of residence are used by vacation courses and conferences until Saturday 20th 
September”  

Another section entitled “Conferences” advises:- 

“During the vacation periods bedrooms and other facilities are used to facilitate our very 
important conference trade. Income from conferences helps to subsidise student residence 
fees and we ask that you co-operate with any reasonable requests. This is the reason we ask 
you to clear your room at vacations. Conferences are also held during term-time. Any such 
events will be well advertised with plenty of notice given and will only use common areas not 
bedrooms. There should only be minimal, if any disruption to the normal routine”. 

(iv)  A car park map which gives directions to the car parks at the Oadby Campus, including that at 
Beaumont Hall.  

(v)  An example of a “car park notice”. This is a sheet of A4 paper headed “Conference/ event 
delegate”. The notices are placed on car dashboards.  

(vi)  A sample conference booking form, which indicates (amongst other things) the date of a 
conference, the number of delegates, and the number of rooms and parking spaces required.  

The applicant claims a certificate ought to be issued in respect of the whole of Beaumont Hall, 
which it describes (correctly) as a single planning unit:- 

• Beaumont Hall (Main House)  

• Bar area  

• Dining room  

• Wedgwood Room  

• Music Room  

• TV Room  

• Junior Common Room  

• Games Room  

• Senior Common Room  

• Kitchen  

• Rooms 1,3,4,5,6,6A  

• New Court accommodation blocks  

• Old Court accommodation blocks  

• Rocklands House  

• Onsite Parking areas associated with each of these buildings  

• Areas of open space within the grounds of Beaumont Hall  

The statutory determination period for this application expired on the 21 January 2013 and it is 
intended to issue a decision as soon as practicably possible after the committee meeting.   
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Development Control Committee Meeting 
23 July 2014

Relevant Planning History 

None Relevant 

Consultations 

OWBC (Legal Representative) – incorporated in the report 

Oadby Civic Society – Objects to the use of the University buildings in Oadby being used for 
conferencing facilities because of the impact on the Conservation Area. 

Representations 

Neighbours have been informed and a notice placed with seven letters of representation being 
received at the time of writing this report (two from the same address).  The date for the receipt of 
comments expired on the 25 April 2014. 

The reasons for objection can be summarised as follows: - 

• the University says all the areas of the relevant halls have been continuously used for 
conferences for 10 years and this is no different to student use – There is plainly a difference 
between use of land as a hall of residence and use of land for conferences; 

• the information submitted does not address the point that residential conferences do not occur 
during term time; 

• the primary use of the Halls has always been student residences, which have been in full time 
use as such during term time; 

• in term time only non-residential use is alleged, not any significant (let alone continuous) 
residential use; 

• the University’s figures, as well as confirming no in-term residential conference use, show hardly 
any in-term day conference use during much of the period relied on; 

• the booking process for student residential accommodation and conference residential 
accommodation is not the same, as suggested, and are in reality very different not only in terms 
of what is being booked but also in relation to arrangements; 

• there are also practical differences eg: the number of cars, students reside in the halls, are 
member of the University and can be controlled by disciplinary action; 

• the fact that a specific meeting room is booked, according to the university means the whole site 
is used for conference purposes, which is clearly untenable and continuous use of the whole site 
for such purposes has plainly not been shown; 

• any in-term use of meeting rooms for conferences, even if continuous (which is not borne out by 
the records) is entirely separate to the bedrooms used by students during term time.  There has 
been no use of the residential accommodation in term time on the University’s own evidence; 

• Conference use has been irregular not continuous and has not always been at its present level 

• when conferences take place they have on occasions caused major problems in terms of traffic, 
parking, noise and disruption 

• the University has agreed with the Chairman of the Conservation Area Association to limit 
delegate numbers in the area relating to Gilbert Murray conference centre; 

• if any certificate is granted it should not go beyond the nature, type and extent of conference use 
that has taken place to date, which is bad enough, as well as effect being given to the 
undertaking agreed in relation to the overall position as part of the concurrent application for 
Gilbert Murray centre. 
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Development Control Committee Meeting 
23 July 2014

• it is clear what has happened is that even where it has occurred, during a large part of the 10 
year period at least conference use has simply been a secondary diminutive use (and essentially 
just out of term); 

• were a certificate to be issued it would need to be limited so as not to cover conference use of 
the residential accommodation in term time or more than the hours or level of any continuous 
use to date. 

• it is quite impossible to construe the John  Foster consent as consent for anything other than a 
Hall of  Residence 

• less concerned above applications because of the unilateral undertaking the University has 
agreed with the Conservation Area Association to abide by (in connection with the Gilbert Murray 
conference centre planning application), restricting the numbers across all of its Oadby sites 
however certificates should only be issued where appropriate and any certificates be clearly 
worded so as not to allow for any subsequent intensification of use or change in type of use. 

• the position is much less serious than it would otherwise be so long as use is limited as 
previously , with the primary student use continuing and the Undertaking being given legal effect 
to as promised. 

• conferences in the past have been intermittent but in recent tomes there have been on 
occasions massive problems resulting in parking everywhere, disruption and a major blight on 
the Conservation Area; 

• if there is any lawful use of substance, it is unfortunate that the Council has not been more 
vigilant in preventing this from building up without a planning application. 

Considerations  

Members will recall that this application was deferred from the 26 June committee meeting for 
further consideration/dialogue with the Applicant. 

Following the committee meeting we have received a letter from the University in relation to this 
application (and the other certificate of lawfulness applications). 

In essence, the Applicant draws attention to the National Planning Practice Guidance on Lawful 
Development Certificates which states (at paragraph 17c-009-20140306) :- 

“A local planning authority needs to consider whether, on the facts of the case and relevant planning 
law, the specific matter is or would be lawful. Planning merits are not relevant at any stage in this 
particular application or appeal process.” 

Reference is also made to the unilateral undertaking being withdrawn from application 
09/00254/FUL (which is irrevellant to the consideration of the certificate of lawful development 
applications) and the confusion which appeared to occur over whether this should be considered at 
the 26 June meeting. 

The Lawful Development Certificate system provides the possibility of obtaining a statutory 
document confirming that the use, operation or activity named in it is lawful for planning control 
purposes.   

To establish a right to a certificate of lawfulness of existing use or development it is necessary to 
prove that on the balance of probabilities the use claimed has subsisted in breach of planning control 
for a continuous period of at least 10 years, beginning with the date of the breach. The applicant 
bears the burden of proof. However, the applicant’s evidence does not need to be corroborated by 
“independent evidence” to discharge the burden and meet the standard of proof that is required. If 
the Council has no evidence of their own or from others to contradict or shed doubt on an applicant’s 
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evidence, then provided the latter is sufficiently precise and unambiguous a certificate ought to be 
granted. 

Assessment  

The statutory declaration of Frances Stone provides a first-hand overview of the way in which the 
applicant has used its Oadby estate for term time non-residential conferences and for residential 
conferences during University vacations since 1988.  

However, it says very little that specific about the use of Beaumont Hall and is therefore of limited 
evidential value. The “Halls of Residence Accommodation document”, the car park notice and 
conference booking sheet are similarly non-specific and of little evidential value, save to prove the 
Oadby Campus generally has been used to provide conference accommodation during the term time 
and vacation period since at least 2003.  The car park map is of no probative value whatsoever. 

Against that background, the “Industrial Report” indicates Beaumont Hall has been marketed as 
conference accommodation since at least 1994 (although in 1994 there were only 230 bedrooms 
available for delegates). The Ledger Report, GANTT Chart and “other documentary evidence” then 
puts substantial “flesh on the bones” of the application. The GANTT chart in particular illustrates that 
the hall has been used continuously since at least 2002 to host meetings and conferences during 
term time and University vacations.  

Although some of the spreadsheets that have been supplied do not disclose the precise number of 
residential conferences in some years, it is absolutely clear that the meeting rooms and conference 
use was substantial, regular and continuous between 2002 and 2012. The applicant’s evidence is 
that the car park has been used throughout this period for to cater for meeting and conference 
delegates.  During term-time that is possible because students are generally not taught at the Oadby 
Campus, and so leave in the morning as delegates arrive, and do not return until conferences are 
finished. 

The applicant has confirmed the use of the land that took place between 2002 and 2012 is 
continuing. Viewed fairly and objectively, there is compelling evidence that since at least 2002 the 
whole planning unit has been used for a mixed use as student halls of residence and for a meeting 
rooms and conference use. The mixed use extends to the use of the car park. Whilst the meeting 
rooms and conference component of the mixed use includes residential meetings and conferences, 
they have only taken place during University vacations. Any lawful residential conference and 
meeting use is therefore limited to University vacations. 

The committee will also note that the inclusion of the “meeting rooms” use is not a use that the 
applicant sought to establish is lawful. Officers recommend that this use is specified in the 
description because it is a distinctive component of the mixed use. If the large number of small 
meetings that take place were to be supplemented by larger conferences that could result in a 
change of use. That would be a question of fact and degree, which would turn on evidence of a 
distinct change in the character of the use of the land. Any such change of use would require 
planning permission. 
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Conclusion 

The meeting rooms and conference component has not been granted planning permission and has 
therefore been carried on in breach of planning control. That use has subsisted for more than 10 
years. No enforcement action may be taken against the breach, which is now immune from planning 
control. Consequently, the applicant is entitled to a certificate under s.191 of the Act.  
Therefore, the Committee is recommended to grant a certificate of lawfulness under section 191 of 
the Town and Country Planning Act 1990 in respect of the land and buildings at Beaumont Hall 
edged in red on the application plan for the following use:-  

“a mixed use for student halls of residence, meeting rooms and conference use, such meeting room 
and conference use being limited to a non-residential use except during University vacations. 

Implications Statement 

Health No Significant implications 
Environment No Significant implications 
Community Safety No Significant implications 
Human Rights The rights of the applicant to develop his property has to be balanced 

against the rights of neighbours. 
Equal Opportunities No Significant implications 
Risk Assessment No Significant implications 
Value for Money No Significant implications 
Equalities No Significant implications 
Legal No Significant implications 

Recommendation 

For the reasons set out in the above report then Grant a Certificate or Lawful Development for a 
mixed use for student halls of residence, meeting rooms and conference use, such meeting room 
and conference use being limited to a non-residential use except during University vacations. 

Reason for the grant of planning permission

 1 The application documents indicate that on the balance of probability the site has been used 
as a mixed use for (i) student halls of residence and term time non-residential conference 
use; and (ii) student halls of residence and non-residential and residential meeting rooms and 
conference use during University vacations. 
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2. 12/00437/CLE Stamford Hall  
Stoughton Drive South  
Oadby  
Leicester  
Leicestershire  
LE2 2NG 

 26 November 2012 Certificate of lawful use for halls of residence together 
with day & residential conferences 

 CASE OFFICER Tracey Carey 

© Crown copyright. All rights reserved Oadby & Wigston Borough Council LA100023293 
Published 2014 
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Site and Location 

The site is largely located off Stoughton Drive South, however Shirley House, which forms part of 
the application site is accessed from Manor Road.  The site is within the Oadby Hill Top and 
Meadowcourt Conservation Area and forms part of the wider University of Leicester Oadby Campus. 

The site comprises of Stamford Hall (main house), accommodation blocks, a dining block, Kent 
House, Rosenfels, Shirley House, car parking and areas of open space. 

Description of proposal 

The original house at Stamford Hall was built in 1907. It opened as a halls of residence in 1965 and 
is part of the University of Leicester’s Oadby Campus. The premises provide 243 bedrooms and a 
range of other facilities including a dining room, games room, lounge, seminar rooms, TV rooms and 
a junior common room.  

The applicant asserts that Stamford Hall has been used as a conference venue since at least 1988. 
To that end, the applicant has provided the Council with the following kinds of information:-  

(1)  Conference booking records, known as the “Ledger Report” for the period 2002 to 2012.  

(2)  A “GANTT Chart” which indicates the time and duration of conferences that were held at 
Stamford Hall between 2002 and 2012.  

In essence, this shows the following pattern of use  

Year  Total no of conferences  Residential conferences  
2002  65     10  
2003  64     16  
2004 61    13  
2005  92     31  
2006  79     19  
2007  128     54  
2008 146    88 
2009 228    173 
2010 190    135 
2011  274     238  
2012  326     277  

Some of the conference events are departmental “away days” and other internal conferences 
held by departments of the University. Others appear to be relatively small meetings. However, 
in land use terms their character is clearly distinguishable from the halls of residence use, and is 
best described as a meeting and conference use. 

  
(3)  Documentary evidence that corroborates the applicant’s claim that all of the conferences 

mentioned in (1) and (2) actually took place.  

(4)  Two statutory declarations by Ms Frances Stone, who is the University of Leicester’s Director of 
Residential Commercial Services.  

(5)  Supporting statements and appendices, which contain:-  

Page 20



Development Control Committee Meeting 
23 July 2014

(i)  A site plan  

(ii)  A document entitled “Industrial Report, The Conference Office, University of Leicester” dated 
14 October 1994. This is a “glossy” professionally produced “sales brochure” which 
advertised the University’s halls as conference venues. Stamford Hall is one of the halls 
advertised.  

(iii) An extract from a document entitled: “Halls of Residence Accommodation”. It is dated 2003-
2004 and appears to have been written for students. It states:-  

“Our halls of residence are used by vacation courses and conferences until Saturday 20th 
September”  

Another section entitled “Conferences” advises:-  

“During the vacation periods bedrooms and other facilities are used to facilitate our very 
important conference trade. Income from conferences helps to subsidise student residence 
fees and we ask that you co-operate with any reasonable requests. This is the reason we ask 
you to clear your room at vacations. Conferences are also held during term-time. Any such 
events will be well advertised with plenty of notice given and will only use common areas not 
bedrooms. There should only be minimal, if any disruption to the normal routine”.  

(iv) A car park map which gives directions to the car parks at the Oadby Campus, including that 
at Stamford Hall. 

(v)  An example of a “car park notice”. This is a sheet of A4 paper headed “Conference/ event 
delegate”. The notices are placed on car dashboards.  

(vi) A sample conference booking form, which indicates (amongst other things) the date of a 
conference, the number of delegates, and the number of rooms and parking spaces 
required.  

The applicant claims a certificate ought to be issued in respect of the whole of Beaumont 
Hall, which it describes (correctly) as a single planning unit:-  

• Stamford Hall (Main House)  

• Thornton Room  

• Hollaton Room  

• Ante Room  

• Junior Common Room  

• Lounge  

• Games Room  

• TV Room  

• Ladun accommodation blocks  

• Stamford Hall Dining Room  

• Kent House  

• Rosenfels  

• Shirley House  

• Onsite Parking areas associated with each of these buildings  

• Areas of open space within the grounds of Beaumont Hall  
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The statutory determination period for this application expired on the 21 January 2013 and it is 
intended to issue a decision as soon as practicably possible after the committee meeting.   

Relevant Planning History 

92/0229/8M – Single storey rear extension - approved 
93/0499/8P – Extension to rear car park – approved 
95/0581/8P – Formation of new car park and increase in size of existing car park - approved 

Consultations 

OWBC (Legal Representative) – incorporated in the report 

Oadby Civic Society – Objects to the use of the University buildings in Oadby being used for 
conferencing facilities because of the impact on the Conservation Area. 

Representations 

Neighbours have been informed and a notice placed with seven letters of representation being 
received at the time of writing this report (two from the same address).  The date for the receipt of 
comments expired on the 25 April 2014. 

The reasons for objection can be summarised as follows:- 

• the University says all the areas of the relevant halls have been continuously used for 
conferences for 10 years and this is no different to student use – There is plainly a difference 
between use of land as a hall of residence and use of land for conferences; 

• the information submitted does not address the point that residential conferences do not occur 
during term time; 

• the primary use of the Halls has always been student residences, which have been in full time 
use as such during term time; 

• in term time only non-residential use is alleged, not any significant (let alone continuous) 
residential use; 

• the University’s figures, as well as confirming no in-term residential conference use, show hardly 
any in-term day conference use during much of the period relied on; 

• during the whole of 2006, the ledger report shows only 6 in-term conferences of just 1 day each 
at Stamford Hall – it is hard to see how this can be regarded as continuous conference use; 

• the booking process for student residential accommodation and conference residential 
accommodation is not the same, as suggested, and are in reality very different not only in terms 
of what is being booked but also in relation to arrangements; 

• there are also practical differences eg: the number of cars, students reside in the halls, are 
member of the University and can be controlled by disciplinary action; 

• the fact that a specific meeting room is booked, according to the university means the whole site 
is used for conference purposes, which is clearly untenable and continuous use of the whole site 
for such purposes has plainly not been shown; 

• any in-term use of meeting rooms for conferences, even if continuous (which is not borne out by 
the records) is entirely separate to the bedrooms used by students during term time.  There has 
been no use of the residential accommodation in term time on the University’s own evidence; 

• Conference use has been irregular not continuous and has not always been at its present level 

• when conferences take place they have on occasions caused major problems in terms of traffic, 
parking, noise and disruption 

• the University has agreed with the Chairman of the Conservation Area Association to limit 
delegate numbers in the area relating to Gilbert Murray conference centre; 
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• if any certificate is granted it should not go beyond the nature, type and extent of conference use 
that has taken place to date, which is bad enough, as well as effect being given to the 
undertaking agreed in relation to the overall position as part of the concurrent application for 
Gilbert Murray centre. 

• it is clear what has happened is that even where it has occurred, during a large part of the 10 
year period at least conference use has simply been a secondary diminutive use (and essentially 
just out of term); 

• were a certificate to be issued it would need to be limited so as not to cover conference use of 
the residential accommodation in term time or more than the hours or level of any continuous 
use to date. 

• it is quite impossible to construe the John  Foster consent as consent for anything other than a 
Hall of  Residence 

• less concerned above applications because of the unilateral undertaking the University has 
agreed with the Conservation Area Association to abide by (in connection with the Gilbert Murray 
conference centre planning application), restricting the numbers across all of its Oadby sites 
however certificates should only be issued where appropriate and any certificates be clearly 
worded so as not to allow for any subsequent intensification of use or change in type of use. 

• the position is much less serious than it would otherwise be so long as use is limited as 
previously , with the primary student use continuing and the Undertaking being given legal effect 
to as promised. 

• conferences in the past have been intermittent but in recent tomes there have been on 
occasions massive problems resulting in parking everywhere, disruption and a major blight on 
the Conservation Area; 

• if there is any lawful use of substance, it is unfortunate that the Council has not been more 
vigilant in preventing this from building up without a planning application. 

Considerations  

Members will recall that this application was deferred from the 26 June committee meeting. 

Following the committee meeting we have received a letter from the University in relation to this 
application (and the other certificate of lawfulness applications). 

In essence, the Applicant draws attention to the National Planning Practice Guidance on Lawful 
Development Certificates which states (at paragraph 17c-009-20140306) :- 

“A local planning authority needs to consider whether, on the facts of the case and relevant planning 
law, the specific matter is or would be lawful. Planning merits are not relevant at any stage in this 
particular application or appeal process.” 

The Lawful Development Certificate system provides the possibility of obtaining a statutory 
document confirming that the use, operation or activity named in it is lawful for planning control 
purposes.   

To establish a right to a certificate of lawfulness of existing use or development it is necessary to 
prove that on the balance of probabilities the use claimed has subsisted in breach of planning control 
for a continuous period of at least 10 years, beginning with the date of the breach. The applicant 
bears the burden of proof. However, the applicant’s evidence does not need to be corroborated by 
“independent evidence” to discharge the burden and meet the standard of proof that is required. If 
the Council has no evidence of their own or from others to contradict or shed doubt on an applicant’s 
evidence, then provided the latter is sufficiently precise and unambiguous a certificate ought to be 
granted. 
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Assessment  

The statutory declaration of Frances Stone provides a first-hand overview of the way in which the 
applicant has used its Oadby estate for term time non-residential conferences and for residential 
conferences during University vacations since 1988.  

However, it says very little that specific about the use of Stamford Hall and is therefore of limited 
evidential value. The “Halls of Residence Accommodation document”, the car park notice and 
conference booking sheet are similarly non-specific and of little evidential value, save to prove the 
Oadby Campus generally has been used to provide conference accommodation during the term time 
and vacation period since at least 2003.  The car park map is of no probative value whatsoever. 

Against that background, the “Industrial Report” indicates Stamford Hall has been marketed as 
conference accommodation since at least 1994 (although in 1994 there were only 230 bedrooms 
available for delegates). The Ledger Report, GANTT Chart and “other documentary evidence” then 
puts substantial “flesh on the bones” of the application. The GANTT chart in particular illustrates that 
the hall has been used continuously since at least 2002 to host meetings and conferences during 
term time and University vacations.  

Although some of the spreadsheets that have been supplied do not disclose the precise number of 
residential conferences in some years, it is absolutely clear that the meeting rooms and conference 
use was substantial, regular and continuous between 2002 and 2012. The applicant’s evidence is 
that the car park has been used throughout this period for to cater for meeting and conference 
delegates.  During term-time that is possible because students are generally not taught at the Oadby 
Campus, and so leave in the morning as delegates arrive, and do not return until conferences are 
finished. 

The applicant has confirmed the use of the land that took place between 2002 and 2012 is 
continuing. Viewed fairly and objectively, there is compelling evidence that since at least 2002 the 
whole planning unit has been used for a mixed use as student halls of residence and for a meeting 
rooms and conference use. The mixed use extends to the use of the car park. Whilst the meeting 
rooms and conference component of the mixed use includes residential meetings and conferences, 
they have only taken place during University vacations. Any lawful residential conference and 
meeting use is therefore limited to University vacations. 

Intensification 

A striking aspect of the conference use element of Stamford Hall is that since 2002 it has intensified 
significantly. There may be a material change in the use of land as a result of intensification, the test 
being whether the use has been intensified to such a degree that it can be said to have become a 
materially different use compared with the original. In that context, officers consider the level of 
conference use in 2002 was sufficiently high to change the character of the previous halls of 
residence use to a mixed use. The subsequent intensification of the conference component whilst 
striking as a set of statistics has not, as a matter of fact, displaced the halls of residence use. Nor 
has there been a noticeable change in the character of the mixed use of the ground. This is probably 
explained by the preponderance of smaller non-residential meetings rather than larger residential 
conferences. Therefore, as a matter of fact and degree the planning unit still has a mixed use as 
halls of residence and meeting rooms and conference use. 

The committee will also note that the inclusion of the “meeting rooms” use is not a use that the 
applicant sought to establish is lawful. Officers recommend that this use is specified in the 
description because it is a distinctive component of the mixed use. If the large number of small 
meetings that take place are supplanted by much larger conferences that might result in a change 
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use.The question of whether such a change of use had occurred would be a question of fact and 
degree, which would turn on evidence of a distinct change in the character of the use of the land. 
Planning permission would be required for any such change of use. 

Conclusion 

The meeting rooms and conference component has not been granted planning permission and has 
therefore been carried on in breach of planning control. That use has subsisted for more than 10 
years. No enforcement action may be taken against the breach, which is now immune from planning 
control. Consequently, the applicant is entitled to a certificate for those uses under s.191 of the Act.  

Therefore, the Committee is recommended to grant a certificate of lawfulness under section 191 of 
the Town and Country Planning Act 1990 in respect of the land and buildings at Stamford Hall edged 
in red on the application plan for the following use:-  

“A mixed use for student halls of residence, meeting rooms and conference use, such meeting room 
and conference use being limited to a non-residential use except during University vacations.”  

Implications Statement 

Health No Significant implications 
Environment No Significant implications 
Community Safety No Significant implications 
Human Rights The rights of the applicant to develop his property has to be balanced 

against the rights of neighbours. 
Equal Opportunities No Significant implications 
Risk Assessment No Significant implications 
Value for Money No Significant implications 
Equalities No Significant implications 
Legal No Significant implications 

Recommendation 

For the reasons set out in the above report then Grant a Certificate or Lawful Development for a 
mixed use for student halls of residence, meeting rooms and conference use, such meeting room 
and conference use being limited to a non-residential use except during University vacations. 

Reason for the grant of planning permission

 1 The application documents indicate that on the balance of probability the site has been used 
as a mixed use for (i) student halls of residence and term time non-residential conference 
use; and (ii) student halls of residence and non-residential and residential meeting rooms and 
conference use during University vacations. 
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3. 12/00436/CLE John Foster Hall  
15 Manor Road  
Oadby  
Leicestershire  

LE2 2LG  

 26 November 2012 Certificate of lawful use for halls of residence together 
with day & residential conferences 

 CASE OFFICER Tracey Carey 

© Crown copyright. All rights reserved Oadby & Wigston Borough Council LA100023293 
Published 2014 
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Site and Location 

The site is located on Manor Road within the Oadby Hill Top and Meadowcourt Conservation Area 
and forms part of the wider University of Leicester Oadby Campus. 

The site was formerly known as Villiers Hall. 

Description of proposal 

John Foster Hall (formerly Villiers Hall) is a purpose built student halls of residence. It forms part of 
the University and forms part of the University of Leicester’s Oadby Campus.  

The Hall was built in 2006. Its development was authorised by two separate grants of planning 
permission, namely 03/0407/8M and 04/0189/FUL.  

Planning permission 03/0407/8M is dated 5 February 2004. It authorises:-  

“Demolition of existing halls of residence and the erection of 14 blocks comprising a total of 509 
rooms plus extension to existing facilities building (Rev B), Villiers Hall, Manor Road, Oadby.” 

 Planning permission was granted subject to conditions. Condition 21 states:-  

“This application relates to the details on drawing number 03/407B/8M attached to and forming part 
of this consent”.  

The words used in the notice of decision do not incorporate any other document into the terms of the 
permission. 
  
Planning permission 04/0189/FUL is dated 29 July 2005. It authorises:-  

“Amended scheme to approved application for redevelopment of students accommodation 
incorporating the construction of an additional 72 number study bedrooms (Rev B), Villiers Hall, 
15 Manor Road, Oadby, Leicester LE2 2LG”  

Condition 2 states:-  

“This application relates to the details on drawing number 04/189B/FUL attached to and forming part 
of this consent.”  

Condition 33 further provides:-  

“This permission shall only be implemented in conjunction with permission 03/0407/8M dated 
5 February 2004”.  
The words of the notice do not incorporate any other document into the terms of the consent. The 
composite scheme that is authorised by the two planning permissions has been built out to provide a 
total of 581 units of residential accommodation. The premises have subsequently been used as a 
student halls of residence; day conferencing (during term time) and residential conferencing (during 
University vacations). The mixed use has only subsisted for less than 10 years and therefore cannot 
be a lawful use by virtue of its immunity from enforcement action. 

Against that background, the applicant has applied for a certificate of lawful use or development on 
the ground that:-  
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“….it is contended that the planning permissions granted in 2004 and 2005 are unclear as to the 
permitted lawful use(s) of the buildings and the site as a whole”  

By a letter dated 27 March 2014 the applicant’s agent, Gateley, Solicitors, assert John Foster Hall 
has a “composite” (mixed) use of the whole of the site “for student halls of residence and day and 
residential conferencing”. The Solicitors argue that the composite uses attaches to the entire 
planning unit, including all buildings, open areas and car parks and that:-  

“The composite use can take place at any time without restriction and therefore specification of 
days/ times etc is not pertinent, as the evidence shows the continuity of the composite use carried 
out without restriction as to day, time or frequency.” 

The applicants argue that because the terms of the planning permissions are unclear it is 
permissible to look at extrinsic material. That would normally comprise the planning application itself. 
The applicant does not ask the Council to take that into account. Instead, it argues regard should be 
had to the following matters:-  

(1) The historic use of the former Villiers Hall for conferencing; 

(2) The Council’s acknowledgment of the historic use in (1) during the planning application process 
and the correspondence from the County Council to officers of this authority about the need to 
take adequate measures to manage conference car parking.  

(3) References that are made in the officer’s report to the Development Control Committee to 
matters such as “conference use”, “conference car parking”, “an intensification, but not a change 
of use” (which is said to be “important because it is the University’s contention that, as Villiers 
Hall was known to be operating as a conference venue, the use to which the Head of Planning 
was referring must have been a use that also included the additional or ancillary conference 
use”).  

(4) A planning obligation dated 22 July 2005 relating to the development of land at Villiers Hall. That 
includes obligations relating to a Travel Plan and a car parking management plan. It also 
includes the University of Leicester’s Management Statement for Conference Parking in Oadby 
and reference to “the redevelopment of Villiers Hall [to provide] ‘an additional 339 bed-spaces 
which added to the 1,367 already suitable for conference use at Oadby, could accommodate 
residential conferences with a total attendance of 1,706 delegates’”  

The statutory determination period for this application expired on the 18 January 2013 and it is 
intended to issue a decision as soon as practicably possible after the Committee meeting.   

Relevant Planning History 

03/0407/8M – Demolition of existing halls of residence and the erection of 14 blocks comprising of a 
total of 509 rooms plus extension to existing facilities building – Approved 

04/0189/FUL – Amended scheme to approved application for redevelopment of students 
accommodation incorporating the construction of an additional 77 study bedrooms – Approved 
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Consultations 

OWBC (Legal Representative) – incorporated in the report 

Oadby Civic Society – Objects to the use of the University buildings in Oadby being used for 
conferencing facilities because of the impact on the Conservation Area. 

Representations 

Neighbours have been informed and a notice placed with seven letters of representation being 
received at the time of writing this report (two from the same address).  The date for the receipt of 
comments expired on the 25 April 2014. 

The reasons for objection can be summarised as follows: 

• the University says all the areas of the relevant halls have been continuously used for 
conferences for 10 years and this is no different to student use – There is plainly a difference 
between use of land as a hall of residence and use of land for conferences; 

• the information submitted does not address the point that residential conferences do not occur 
during term time; 

• the primary use of the Halls has always been student residences, which have been in full time 
use as such during term time; 

• in term time only non-residential use is alleged, not any significant (let alone continuous) 
residential use; 

• the University’s figures, as well as confirming no in-term residential conference use, show hardly 
any in-term day conference use during much of the period relied on; 

• the booking process for student residential accommodation and conference residential 
accommodation is not the same, as suggested, and are in reality very different not only in terms 
of what is being booked but also in relation to arrangements; 

• there are also practical differences eg: the number of cars, students reside in the halls, are 
member of the University and can be controlled by disciplinary action; 

• the fact that a specific meeting room is booked, according to the university means the whole site 
is used for conference purposes, which is clearly untenable and continuous use of the whole site 
for such purposes has plainly not been shown; 

• any in-term use of meeting rooms for conferences, even if continuous (which is not borne out by 
the records) is entirely separate to the bedrooms used by students during term time.  There has 
been no use of the residential accommodation in term time on the University’s own evidence; 

• Conference use has been irregular not continuous and has not always been at its present level 

• when conferences take place they have on occasions caused major problems in terms of traffic, 
parking, noise and disruption 

• the University has agreed with the Chairman of the Conservation Area Association to limit 
delegate numbers in the area relating to Gilbert Murray conference centre; 

• if any certificate is granted it should not go beyond the nature, type and extent of conference use 
that has taken place to date, which is bad enough, as well as effect being given to the 
undertaking agreed in relation to the overall position as part of the concurrent application for 
Gilbert Murray centre. 

• it is clear what has happened is that even where it has occurred, during a large part of the 10 
year period at least conference use has simply been a secondary diminutive use (and essentially 
just out of term); 

• were a certificate to be issued it would need to be limited so as not to cover conference use of 
the residential accommodation in term time or more than the hours or level of any continuous 
use to date. 
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• it is quite impossible to construe the John  Foster consent as consent for anything other than a 
Hall of  Residence 

• less concerned above applications because of the unilateral undertaking the University has 
agreed with the Conservation Area Association to abide by (in connection with the Gilbert Murray 
conference centre planning application), restricting the numbers across all of its Oadby sites 
however certificates should only be issued where appropriate and any certificates be clearly 
worded so as not to allow for any subsequent intensification of use or change in type of use. 

• the position is much less serious than it would otherwise be so long as use is limited as 
previously , with the primary student use continuing and the Undertaking being given legal effect 
to as promised. 

• conferences in the past have been intermittent but in recent tomes there have been on 
occasions massive problems resulting in parking everywhere, disruption and a major blight on 
the Conservation Area; 

• if there is any lawful use of substance, it is unfortunate that the Council has not been more 
vigilant in preventing this from building up without a planning application. 

Considerations 

Members will recall that this application was deferred from the 26 June committee meeting. 

Following the committee meeting we have received a letter from the University in relation to this 
application (and the other certificate of lawfulness applications). 

In essence, the Applicant draws attention to the National Planning Practice Guidance on Lawful 
Development Certificates which states (at paragraph 17c-009-20140306) :- 

“A local planning authority needs to consider whether, on the facts of the case and relevant planning 
law, the specific matter is or would be lawful. Planning merits are not relevant at any stage in this 
particular application or appeal process.” 

The Applicant has also submitted a further supporting letter which seeks to assert that a certificate 
of lawfulness should be granted and that the details submitted with the application demonstrate that 
on the balance of probability the use is authorised by the original and subsequent planning 
permissions. 

Where planning permission is granted for the erection of a building, the grant of permission may 
specify the purposes for which the building may be used. If no purpose is so specified, the 
permission is to be construed as including permission to use the building for the purpose for which it 
is designed: Town and Country Planning Act 1990, s.75(3). The purpose for which a building is 
designed is the purpose for which it was intended: Wilson v West Sussex County Council [1963] 
2QB 764 at 778.  

In construing a planning permission, the general rule is that regard may be had only to the 
permission itself, including the reasons stated in it. Where, however, the planning permission 
incorporates the application and other documents, they may be looked at to construe the planning 
permission and to ascertain its scope. 

The main issues to consider in determining this application are:- 

(1)  Whether the wording of planning permissions 03/0407/8M and 04/0189/FUL is ambiguous.  

(2)  If the wording of the planning permissions is ambiguous, whether the extrinsic material that is 
referred to by the applicant indicates that the planning permission actually authorises operational 
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development for the provision of a total of 581 units of residential accommodation for a mixed 
use as student halls of residence and day and residential conference use. 

Assessment  

The wording of planning permission 04/0189/FUL is unambiguous: the permission expressly 
authorises operational development comprising the construction of student accommodation. It does 
not authorise the use of the building for a conference use.  

Planning permission 03/0407/8M does not describe the intended use of the “14 blocks comprising a 
total of 569 rooms”. However, the reference to the extension of the existing facilities building taken 
together with the provision of bedrooms is a clear indication that the development was intended to 
replace the old halls of residence. Moreover, there is nothing about the design of the building that 
indicates it was intended to be used for conference purposes; its design and layout illustrates its 
primary purpose was undoubtedly to provide student accommodation in halls of residence.  

Even if the use of the 569 rooms granted by planning permission 03/0407/8M might be said to be 
ambiguous (so that reference may be made to extrinsic material), that ambiguity is resolved by 
condition 33 of 04/0189/FUL. That condition indicates the two permissions are intended to be viewed 
as a whole. Since the use authorised by the latter consent is plainly a student halls of residence, that 
is strong evidence the use of the building authorised by the earlier permission is also intended to be 
a student halls of residence.  

The officer’s report to committee about application 03/0407/8M certainly does refer to a proposal to 
use the building “during holiday time to provide accommodation for the users of the various 
conferences which are run by the University within their Manor Road campus”. That does not 
establish that the planning application and the permission that was granted was for premises which 
would be put to a mixed use as student accommodation and conference use”. Instead, at most, it 
connotes a primary use for student accommodation and an incidental or ancillary use for “holiday 
time” conference accommodation of a character and intensity which previously had not been 
considered by the Council to require planning permission. This analysis is reinforced by the Head of 
Planning’s statement to committee that the development would: “….represent an intensification , but 
not a change of use”. 

The planning obligation referred to by the applicant is dated 22 July 2005. It probably ought to be 
read as part of the factual matrix attaching to both applications. However, the references the 
obligation makes to managing parking associated with conferences does not indicate planning 
permission had been granted for a mixed halls of residence and conference use. Instead, the 
parking provisions are equally consistent with an intention to ensure the land use impact of the 
conference use did not change the character of the primary halls of residence use, and to avoid 
creating an unintended mixed use. 

Conclusion 

The planning permissions for John Foster Hall are not ambiguous. They authorise the use of the 
buildings as a halls of residence. Even if it might be argued planning permission 03/407/8M is 
ambiguous, the extrinsic evidence that the applicant relies on does not indicate planning permission 
was granted for a mixed use of the premises.  The additional information submitted by the Applicant 
does not change this view. 
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Implications Statement 

Health No Significant implications 
Environment No Significant implications 
Community Safety No Significant implications 
Human Rights The rights of the applicant to develop his property has to be balanced 

against the rights of neighbours. 
Equal Opportunities No Significant implications 
Risk Assessment No Significant implications 
Value for Money No Significant implications 
Equalities No Significant implications 
Legal No Significant implications 

Recommendation 

The Committee is, therefore, recommended to REFUSE to grant a certificate of lawfulness of 
existing use or development for the following reason: 

1 On the evidence submitted by the Applicant, or otherwise available to the Council, the 
premises has not been used continuously for a mixed halls of residence and conference use 
for a period of ten or more years nor is it expressly permitted through previous planning 
permissions relating to the site 
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4. 14/00254/HPA 42 Forryans Close  
Wigston  
Leicestershire  
LE18 3LL 

 23 June 2014 Proposed extension to the rear extending 3.4 metres 
beyond the rear wall of the original dwelling house at a 
maximum height of 3.9 metres with an eaves height of 
2.5 metres 

 CASE OFFICER Sarah Booth 

© Crown copyright. All rights reserved Oadby & Wigston Borough Council LA100023293 
Published 2014 
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Site and Location 

The application site is situated towards the end of a residential cul-de-sac. The area consists of a 
variety of housing types including two storey detached and semi-detached dwellings as well as 
apartments. The application property is an attached two storey property with an integral garage to 
the side. 

Description of proposal 

The application is for prior approval of a single storey rear extension measuring 4.7 metres wide and 
3.4 metres beyond the rear wall of the original dwelling house. The extension would have a 
maximum height of 3.9 metres with an eaves height of 2.5 metres 

The statutory determination period for this application expires on the 04 August 2014, and it is 
intended to issue a decision as soon as practicably possible after the committee meeting.   

Relevant Planning History 

None Relevant 

Consultations 

Leicestershire County Council (Highways) – No comments received at the time of writing this report. 

Representations 

Neighbours have been informed with one letter of representation being received at the time of 
writing this report.  The date for the receipt of comments expired on the 14 July 2014. 

The reasons for objection can be summarised as follows:- 

• My living area extends over the owners garage and my garden is situated behind it. The 
proposed extension will be located up to the boundary with my property and will project more 
than half the length of my garden. 

• The extension would replace the current (1.5 metre high) fence with an extension up to the 
maximum height of 3.9 metres. This will considerably affect the light into my property and its 
overall appearance. 

• There will also be considerable loss of privacy and disruption during the building work. 

• I assume that it will not be possible to construct without access from my property due to the 
close proximity to the boundary. 

• I have strong concerns that this way will cause overshadowing. 

• This will negatively affect the value of my property. 

Relevant Planning Policies 

National Planning Policy Framework

Oadby and Wigston Local Plan

Housing Proposal 17  :  Criteria for assessing the suitability of domestic extensions. 
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Supplementary Planning Document/Other Guidance

Residential Development Supplementary Planning Document 

Procedural matters 

This application has been brought to this Committee because it has been submitted by a member of 
staff and the delegation agreement does not allow the application to be determined by Officers. 

Members are advised to note that applications for Householder Prior Approval are assessed 
differently from an application for planning permission. The Local Planning Authority may only 
consider issues relating to residential amenity.  

Where objections have been raised, the Local authority must take into account any representations 
and also consider the amenity of all adjoining premises.   

The local planning authority may refuse to grant permission or grant prior approval unconditionally or 
subject to conditions which are reasonably related to the impact of the proposed development on the 
amenity of any adjoining premises. 

Planning Considerations: 

The only issue to consider in the determination of this application is the impact of the proposal on 
neighbouring residential properties. 

The impact of the proposal on neighbouring residential properties.

Concerns have been raised by a neighbour relating to loss of light and overshadowing as a result of 
this development. In order to assess this the 45 degree code of practice has been applied as per 
section 4.4 of the Residential Development Supplementary Planning Document (SPD).  

The adjacent neighbour at No.41 Forryans Close is a flat above two internal garages. There are no 
habitable room windows at ground floor level on this neighbour’s side. Therefore the proposed 
extension would not be in breach of the 45 degree line.  

Whilst the development may have potential to impact on daylight in No.41’s garden the direction of 
sunlight means that the development would only affect the neighbour during the early morning. The 
council does not have policies which protect daylight to gardens therefore the proposal would not be 
contrary to planning policy. 

No.43 Forryans Close is the attached neighbour on the east side of the application site. An 
assessment has been made on this neighbour’s nearest habitable room window which shows that 
the 45 degree line would interject with the proposal. However the 45 degree code of practice states 
that a single storey rear extension projecting an effective maximum distance of 3.5 metres will 
usually be considered acceptable. As this development will project less than 3.5 metres the proposal 
would comply with the 45 degree guidance. 

The height of the proposal will be a maximum height of 3.9 metres which is the centre ridge point of 
the extension. Therefore the highest part of the development is furthest away from the neighbouring 
boundaries. The lowest height of the roof is 2.5 metres which will be adjacent to the boundaries and 
would thereby reduce the impact of the development on the neighbours. 
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Another objection refers to loss of privacy as a result of this development. The extension does not 
include any side facing windows and would not overlook the neighbouring properties. This proposal 
is also compliant with the 22 metre separation distance from the neighbours to the rear and the 
boundary trees help to screen the development from view. Therefore the development is not 
considered to affect the privacy of other residents. 

Concerns have been raised regarding the affect of the proposal on the value of the neighbouring 
property. This is not a material planning consideration in the determination of this application. The 
neighbour also has reservations over the potential disruption caused by the building work and the 
impact on the appearance of the neighbours property. These issues are not considered to give rise 
to any significant issues which would warrant refusal of this application. 

The neighbour has raised the issues of access to the development because of the close proximity of 
the extension to the boundary. Access to the site would be a civil matter for the applicant to resolve. 
However it is relevant to note that the extension must be constructed using matching materials to the 
existing property. The applicant must ensure that the development is completed in matching render 
in order for the development to be authorised. It this is not possible to achieve then the applicant 
must apply for full planning permission. 
  
In view of the above the development does not have an unduly detrimental effect on the amenities of 
neighbouring residents in accordance with Housing Proposal 17 of the Local plan. The proposal 
would also comply with the Residential Development Supplementary Planning Document particularly 
the 45 degree code of practice. 

Conclusion 

It is concluded that the proposal will not have any material harm to the amenities of neighbouring 
properties and it is not considered necessary to impose any conditions on this application. 

Implications Statement 

Health No Significant implications 
Environment No Significant implications 
Community Safety No Significant implications 
Human Rights The rights of the applicant to develop his property has to be balanced 

against the rights of neighbours. 
Equal Opportunities No Significant implications 
Risk Assessment No Significant implications 
Value for Money No Significant implications 
Equalities No Significant implications 
Legal No Significant implications 

Recommendation: For the reasons set out in the above report give prior approval for the 
development.

Notes to Applicant

 1 You are advised that this proposal may require separate consent under the Building 
Regulations and that no works should be undertaken until all necessary consents have been 
obtained.  Advice on the requirements of the Building Regulations can be obtained from the 
Building Control Section. 

Page 36



Development Control Committee Meeting 
23 July 2014

 2 If the proposal involves the carrying out of building work along or close to the boundary, you 
are advised that under the Party Wall Etc. Act 1996 you have a duty to give notice to the 
adjoining owner of your intentions before commencing this work. 

 3 For the avoidance of doubt this permission does not authorise any development outside the 
application site including any foundation, footings, fascias, eaves, soffits, verges or guttering. 

Details Approved

 1 Householder Prior Approval Application Form received by the Local Planning Authority on 23 
June 2014 

 2 Proposed Floor and Roof Plan (1:100) Drawing No: 1 Received by the Local Planning 
Authority on 23 June 2014 

 3 Proposed Elevations (1:100) Drawing No: 2 Received by the Local Planning Authority on 23 
June 2014 
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BACKGROUND PAPERS 

1.  12/00435/CLE 

2. 12/00437/CLE 

3. 12/00436/CLE 

4. 14/00254/HPA 
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