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1: Background 

 

Oadby & Wigston Borough Council (“the Council”) expects all its employees to behave in 

a manner which achieves and maintains required standards of conduct, job performance 

and good discipline.  It is against this background that this policy and procedure has been 

designed. 

  

2: Scope 
 

In all cases, only Line Managers, Heads of Service, or Chief Officers will manage the 

disciplinary process. Chief Officers being Directors and the three Statutory Officers (the 

Chief Finance Officer [section 151 officer], the Monitoring Officer and the Chief Executive 

Officer). A quick reference Disciplinary flow chart is attached at Appendix A.  

 

The Officers who are authorised to carry out Disciplinary Hearings will be collectively 

termed “Disciplinary Officers” in this policy and procedure as set out at Appendix B. 

 

At all times HR must be consulted when disciplinary action is considered. For the purpose 

of this policy and procedure where assistance from HR is unavailable or not permissible a 

substitute from the Legal Section will be nominated to assist. 

 

Only Heads of Service will have the authority to suspend or dismiss an employee, in 

consultation with a Chief Officer and HR.  

 

The policy and procedure does not apply to the Chief Officers and the three Statutory 

Officers, namely the Chief Executive Officer, Monitoring Officer and the Chief Finance 

Officer (section 151 officer). Reference should be made to the Constitution of the Council 

and the appropriate Standing Order pursuant to the Local Authorities (Standing Orders) 

(England) Regulations 2001 in respect of these Officers. 

 

The policy and procedure applies to all other staff, irrespective of length of service, status 

or number of hours worked. 

 

Where dismissal arises as a result of the employee being unsuitable for appointment at 

the end of a probationary period, this policy and procedure shall not apply. 

 

This policy and procedure forms part of the Employee Handbook and is available on the 

intranet. It will also form part of the induction process of new employees. The policy and 

procedure does not form part of the normal terms and conditions of employment of any 

employee.   

 

All Officers who may be required to undertake investigations under this policy and 

procedure will receive training on its operation, at least once every 12 months. 

 

Disciplinary proceedings will be conducted as swiftly as the case permits.  This policy 

provides working guidelines to adhere to, it is accepted that in certain circumstances 
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these timescales can be extended with authorisation from the Head of HR, in consultation 

with the employee and trade union representative. 

 

The Council reserves the right to change the terms of this policy from time to time in order 

to comply with legislative requirements or as otherwise necessary, following appropriate 

consultation with Unions in cases of substantial variation.  In the case of any changes to 

this policy the Trade Unions will be notified. 

 

3: Purpose  
  

The Council has designed this policy and procedure in order to clarify the rights and 

responsibilities of employees in respect of disciplinary matters. The overriding objective is 

to ensure that a fair, reasonable and consistent approach is taken in ensuring that 

disciplinary procedures and sanctions are observed.  

 

It is also the purpose of this policy and procedure to ensure that an individual’s work 

performance as well as his or her conduct in the work place is maintained to a satisfactory 

standard. Employees should refer to the Council’s Capability Policy, which can be found 

in the Employee Handbook, on the intranet. 

 

The policy and procedure provides a method for dealing with any breach of the Council’s 

disciplinary rules including but not limited to any breach of internal policies, departmental 

rules or procedures and any cases of alleged misconduct. 

 

The policy and procedure is also to be used in cases where disciplinary action is 

necessary as a result of poor performance by an employee in carrying out his or her 

duties. In all cases, disciplinary action will only be taken if it is considered appropriate to 

do so in the circumstances. Both the Council and employee should (wherever practically 

possible) deal with issues of discipline and investigation promptly, with no unreasonable 

delay of meetings, decisions or confirmation of those decisions.   

 

4: Equal Opportunities  

  

In all cases, every employee without exception must adhere to this policy and procedure 
in line with the Council’s obligations under equality legislation. All Investigation Officers, 
Disciplinary Officers, Line Managers and other personnel involved in any aspect of the 
disciplinary process will ensure that reasonable adjustments or supportive measures are 
considered to allow equality of access and opportunity regardless of membership or non-
membership of a Trade Union, gender, sexual orientation, marital or civil partnership 
status, political conviction, faith, religion or philosophical beliefs, race, national origin or 
ethnicity, disability, age or real or suspected HIV / Aids or any other associated 
discrimination in line with the Equalities Act 2010. 
 

5: Roles and Responsibilities  

 
Line Managers Managers are responsible for investigating the disciplinary offence in 

the case of an employee under their supervision or another Line 
Manager.  



Name of Document:  Disciplinary Policy and Procedure  - Version 7.0 

Date approved by Trade Unions: May 2011 

Revision Date: May 2012 

 

 

6 

 
Employees Employees have a contractual responsibility to work to the required 

standard, achieving a level of performance which is prescribed by the 
Council. Employees are also under a duty to maintain a standard of 
conduct that is acceptable to the Council. 
 

HR Section It is the role of the HR Section to advise and support Managers 
throughout the disciplinary process in the application of this policy 
and procedure and to take appropriate notes at all meetings and 
hearings. Where assistance from HR is unavailable or not 
permissible a substitute from the Legal Section will be nominated to 
assist. 
 

Trade Union or 
other 
Representative 

All employees have the right to be accompanied at a disciplinary 
hearing. The employee may be accompanied by : 

 A work colleague 

 A Trade Union representative 
 
The work colleague or the Trade Union representative can attend 
any disciplinary hearings to support the employee but is not 
permitted to answer any questions asked of the employee in these 
situations. In all cases, any Trade Union representative who is not 
employed must have a written certification from the Union as being 
competent to accompany the employee. 
 

Investigation 
Officer 

The Investigation Officer will be a trained Officer from the list at 
Appendix D who will independently and impartially investigate any 
potential disciplinary offence.  
 

Disciplinary 
Officer 

The Disciplinary Officer will be a trained Officer from the list at 
Appendix B who will independently and impartially conduct a 
disciplinary hearing. 
 

Mediation 
Officers 

The Mediation Officer will be a trained Officer from the list at 
Appendix C who will undertake an exercise of mediation between 
the parties. 
 

Appeal Panels The Members on the Appeals Panel who will be trained on the whole 
disciplinary and investigatory process, will be Elected Members from 
the list at Appendix E who will independently and impartially conduct 
the appeal hearing. 
 

 

 

6: Informal Procedure  
  

A key aspect of this policy and procedure is that wherever appropriate, particularly in 

cases of minor misconduct, Disciplinary Officers should exhaust all other means of 

achieving a required standard before formal disciplinary action is taken.  
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It is intended that an informal process should be followed in cases of minor misconduct 

only [for examples of minor misconduct see section 13 of this policy and procedure, at 

page 18].  

 

Informal Discussion with Employee 

 

Disciplinary Officers should partake in an informal discussion with employees insofar as it 

may be appropriate to deal with minor misconduct issues. This should only be explored 

once. If a second or subsequent occasion of minor misconduct arises then Disciplinary 

Officers should proceed under the formal disciplinary procedure, see section 7. 

 

Mediation 

 

Wherever it is possible to do so, the option of using mediation to resolve matters should 

be encouraged by all parties.  

 

It is recognised that mediation may not be the best solution to every disciplinary matter 

and each case will be determined on its own facts.   

 

Wherever mediation is contemplated as a way of resolving the issue without formal action 

being taken, the use of an internal or external independent mediator who has not already 

been involved in the process will be considered.  

 

Neither the Council nor the employee can be compelled to undergo mediation.  Mediation 

is a voluntary process, which does not determine which party is right and which party is 

wrong but is aimed at facilitating and encouraging resolution as an alternative to formal 

action being taken. 

 

Wherever a disciplinary issue cannot be resolved informally, by way of mediation or 

otherwise, or if mediation breaks down, the issue will proceed under the formal 

disciplinary procedure at section 7 of this policy and procedure, below. 

 

Mediation will be carried out by a Mediation Officer. The Mediation Officer should be an 

Officer who has undergone appropriate training, such training to be updated at least once 

every 12 months. Mediation Officers shall be from a pool of trained Officers, set out at 

Appendix C.  

 

Untrue Allegations 
 
If an employee makes an allegation in good faith, which is not confirmed by the 

investigation, no action will be taken against that employee.  If however, an employee 

makes an allegation frivolously, maliciously or for personal gain, disciplinary action may 

be taken against that employee.   

 

Investigation 

7: Formal Procedure  
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Having regard to the principle of promptly dealing with matters, without unreasonable  

delay, any potential disciplinary matter shall first be investigated to establish the facts of 

the case.  

 

Investigations will be carried out by an Investigation Officer accompanied by a HR note 

taker. The Investigation Officer should be an Officer who has undergone appropriate 

training, such training to be updated at least once every 12 months. The Investigation 

Officer shall be from a pool of trained Officers, as set out at Appendix D.  

 

The investigation should not start later than 2 working days after the alleged conduct 

being raised, save in exceptional circumstances, which will need to be justified in writing 

to a Chief Officer by an Investigating Officer.  The Chief Officer must then approve all 

extensions of time, following consultation with HR. 

 

Under no circumstances will there be an assumption that disciplinary action will follow 

until an investigation has concluded. No disciplinary action shall be taken without holding 

a disciplinary hearing first, as at section 9 of this policy and procedure. 

 

An investigation should not exceed 14 days. Save for situations where witnesses are on 
previously approved annual leave or sick leave; or any other exceptional and justifiable 
reason witnesses are to make themselves available without delay.  
 
An investigation will take one of two forms in order that the Investigation Officer can 
prepare his or her report: 
 
a) Depending on the circumstances of the case, an investigation may be satisfied 

simply by the gathering and collation of documentary evidence by the Investigation 
Officer and / or  

b) A formal investigatory meeting with the employee (and witnesses if appropriate)  
 

If a formal investigatory meeting is necessary, the employee should be written to 

confirming the following information as a bare minimum: 

 

a) Information about the alleged misconduct or poor performance 

b) Possible consequences arising from (a) above 

c) The time, date and location of the investigatory meeting  

d) Confirmation that the meeting is for investigative purposes only  

e) Right to representation* 

 

* Although there is no statutory right for an employee to be accompanied at a formal 

investigatory meeting, such a right is allowed under this policy 

 

The employee should be advised to make every effort to attend the meeting. See section 

17 of this policy and procedure. 

 

If as a result of the investigatory meeting it is decided that disciplinary action is necessary, 

that will be dealt with in accordance with section 10 of this policy and procedure at page 
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13. Under no circumstances should any disciplinary sanction be made at an investigatory 

meeting. 

 

Should the investigation lead to a disciplinary hearing, the Officer who carried out the 

investigation will not deal with the disciplinary hearing.  

 

In all cases, the investigatory meeting will be minuted in writing.  The minutes shall be 

signed by all parties present at the investigatory meeting, within 5 working days. All 

amendments to the minutes (if any) must be agreed by the parties present, promptly and 

within this 5 day period in any event. 

 

Following the conclusion of an investigation (and in cases where an investigatory meeting 

has taken place, once the minutes of the meeting have been agreed) a report shall be 

prepared by the Investigation Officer and presented to the Disciplinary Officer within 5 

working days, a copy will also be sent to HR. The report shall set out the Investigation 

Officer’s recommendations as to whether a disciplinary hearing should follow or whether 

the investigation has concluded and that there is no case to answer.  

 

HR will then write to the employee within 3 working days, inviting him or her to a 

disciplinary hearing or confirming that no disciplinary action will be taken  

 

Under no circumstances will the disciplinary sanction be determined until the disciplinary 

hearing has been held.  

 

Suspension 

 

In serious cases, the employee may be suspended on full pay (pending the outcome of 

an investigation and / or disciplinary hearing) but this shall be for a period of time which is 

to be kept under regular review and as brief as possible.  It is not envisaged that issues of 

poor performance will give rise to suspension. Suspension is most likely to arise in cases 

were there has been severe, alleged misconduct issues. 

 

Only Heads of Service will have the authority to suspend an employee, in consultation 

with a Chief Officer and HR.  

 

If suspension is necessary, the employee should be provided with a letter to be sent to 

him / her within 3 working days confirming the following information as a bare minimum: 

 

a) Information about the alleged misconduct that has led to suspension 

b) Confirmation that suspension is not a disciplinary sanction 

c) Confirmation that an investigation is under way to investigate the alleged 

misconduct 

d) Confirmation of the timescale that is being followed so as to conclude the 

investigatory process. (This should never be more than 10 working days after the 

suspension in any event unless it is reasonably impracticable to do so. The 

employee should be notified in writing if the investigation period is likely to take 
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longer than 10 working days and an indication should be given of the reasons why 

it may not be possible to conclude the investigation within this timescale and how 

much longer the process is expected to take) 

e) Confirmation that whilst suspended the employee should not contact any staff or 

Elected Members 

f) Confirmation that whilst suspended the employee should not return to any Council 

buildings  

g) Confirmation that whilst suspended the employee will also be suspended from 

remotely accessing the Council’s IT network, where applicable 

h) Confirmation of a designated person whom the employee may contact during the 

period of suspension.  

 

Whether the suspension remains necessary shall be kept under review at regular 

intervals of no longer than every 10 working days particularly where further investigation 

is needed. 

 

Examples of the type of behaviour where suspension may be appropriate are where 

allegations relate to theft, sexual misconduct, racism, bullying, harassment or criminal 

activities. This list is not exhaustive. Whether or not suspension is appropriate will be 

determinable on the facts of each circumstance. In any event, where gross misconduct is 

alleged, suspension will be appropriate.  

 

8: Post Investigation  

  

Notification 

 

Notification of there being a disciplinary case to answer will always be given to the 

employee in writing.  The notification that a disciplinary hearing will be held should follow 

without delay subsequent to an investigation as set out in section 7 of this policy and 

procedure. 

 

The employee will be given no less than 7 working days following notification of the 

disciplinary hearing to prepare his or her case.  The preparation of the employee’s case 

must not be completed in working hours, save for any preparation or meetings with their 

representative or the gathering of evidence.  

 

Only in exceptional circumstances should the disciplinary hearing take place any later 

than the 10 working days from the date of the notification letter. 

 

The notification letter advising that a disciplinary hearing will be held should include the 

following information as a bare minimum:- 

 

a) Information about the alleged misconduct or poor performance 

b) Possible consequences arising from (a) above 

c) Copies of any written evidence that has been considered by the Council (including 

but not limited to witness statements and notes taken at the investigatory meeting) 
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d) A copy of the report prepared by the Investigation Officer as part of the 

investigation process 

e) The time, date and location of the disciplinary hearing 

f) The name of the Disciplinary Officer(s) who will be chairing the hearing 

g) The right of the employee to be accompanied at the meeting by a Trade Union 

representative, fellow employee or an official employed by a Trade Union.  In all 

cases, any Trade Union representative who is not employed must have a written 

certification from the Union as being competent to accompany the employee. 

h) Right to call witnesses to the hearing 

i) If the Council is to call witnesses to the hearing, this should be set out in the letter, 

including the name of each witness 

j) Reference to the Employee Handbook and in particular, the paragraphs / pages 

dealing with the procedure to be followed at the disciplinary hearing. 

 

The employee should be advised to make every effort to attend the hearing.  See section 

17 of this policy and procedure. 

 

Representation 

 

No external representation (legal or otherwise) will be allowed.  

 

The employee will be permitted to be accompanied at a disciplinary hearing by a 
workplace Trade Union representative, fellow employee (companion) or an official 
employed by a Trade Union. Any workplace Trade Union representative must have a 
certification (in the form of a letter or card) from their Union as having experience of or 
training in representation of employees at a disciplinary hearing.   
 
The representative will be allowed to address the hearing to put and sum up the 
employee's case, respond on behalf of the employee to any views expressed at the 
meeting and confer with the employee during the hearing. The representative does not, 
however, have the right to answer questions on the employee's behalf, address the 
hearing if the employee does not wish it or prevent the employer from explaining their 
case. 
 
In any case, where there is a potential conflict of interest, the request to be accompanied 

by that individual will be rejected.  It is open for the employee to request to be 

accompanied by another suitable companion who meets the requirements set out above.   

 

HR, in rejecting the request must as a bare minimum provide: 

 

a) written reasons for the refusal and  

b) advise the employee of their right to request a different representative in accordance 

with their statutory right.  

 

Witnesses 

 

Any employee wishing to call witnesses to assist with their defence at a disciplinary 

hearing must provide written notification of the names of the witness (es) and the 
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department where they are employed. The written notification must be received at least 2 

working days before the date of the disciplinary hearing. 

 

Any witness giving either written or verbal evidence in an investigatory meeting or a 

disciplinary hearing who is subsequently found to have deliberately misled the 

Investigation / Disciplinary Officer or who has knowingly provided untruthful evidence may 

be subject to a separate disciplinary case of misconduct, requiring investigation. 

 

If a witness is not called, the evidence of that witness will remain unchallenged. 

 

Documentation 

 

Any employee wishing to rely on documentation (including witness statements) to assist 

with their defence in a disciplinary matter must provide copies (or originals which can be 

copied) to the named Disciplinary Officer no later than 2 working days before the date of 

the disciplinary hearing.  

 

9: Disciplinary Hearing  

  

The Investigation Officer who has conducted his or her investigation will present his or her 

report before the Disciplinary Officer. The Disciplinary Officer will be accompanied by an 

HR representative (or representative from the Legal Department) who will act as advisor 

to ensure that correct procedures are being followed. The HR or Legal representative will 

take no part in the decision making at the disciplinary hearing and will not determine the 

sanction to be imposed. They will provide guidance for the usual sanction in respect of 

the nature of the offence being determined in order to promote consistency in the 

Authority. 

 

The employee has the right to be accompanied and assisted by a Trade Union 

representative or work colleague. See section 8 of this policy and procedure.  

 

Where possible, a note-taker from the HR Section will take down a record of the 

proceedings. 

 

Witnesses should not be present throughout the hearing.  They should be called in, one 

by one, to give their evidence and asked to withdraw once they have done so. 

 

a) The Disciplinary Officer will provide an explanation of the purpose of the hearing 

and the procedure to be followed, introducing all those present. S/he will read 

aloud the allegations and ask the employee if s/he wishes to take the opportunity 

to admit or deny them.  

 

 If at any time during the proceedings it becomes apparent that there is no case for 

the employee to answer, an immediate adjournment may be called by the 

Disciplinary Officer. Similarly the hearing may be adjourned by the Disciplinary 

Officer if it is considered necessary to gather further information or evidence or 
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clarify any issue.  In any event the hearing will be reconvened as soon as possible 

and certainly no later than 10 working days of the adjourned hearing.  

 

b) If the employee admits the allegations, s/he will be asked if they or their 

representative wish to offer any explanation for the misconduct or to have any 

mitigating circumstances taken into account. Proceed to stage (o) onwards below. 

 

c) If the employee denies the allegations, the procedure will progress as follows in (d) 

– (r) below however the Disciplinary Officer has the discretion to change the order 

of the procedure if necessary. 

 

d) The Investigation Officer will state the case against the employee in the presence 

of the employee and his/her representative. 

 

e) The employee or his/her representative shall be given an opportunity to reply to the 

allegations and ask questions of the Investigation Officer. 

 

f) The Investigation Officer may call witnesses. 

 

g) The employee or his/her representative shall have the opportunity to question any 

witnesses called by the Investigation Officer. 

 

h) The Disciplinary Officer may ask questions for clarification of the Investigation 

Officer and any witnesses.  

 

i) The employee or his/her representative shall put the employee’s case in the 

presence of the Investigation Officer. 

 

j) The Investigation Officer shall have the opportunity to ask questions of the 

employee, his/her representative and of any witnesses called by the employee. 

 

k) The Disciplinary Officer may ask questions for clarification of the employee, his/her 

representative and any witnesses called by the employee. 

 

l) The Investigation Officer shall have the opportunity to sum up the case against the 

employee, but may not introduce any new material. 

 

m) The employee or his/her representative shall have the opportunity to sum up the 

employee’s case, but may not introduce any new material. 

 

n) The Disciplinary Officer should ask the employee whether he or she has anything 

else to say or clarify. 

 

o) The employee, his/her representative, the Investigation Officer, and note-taker 

from the HR Section shall all withdraw.  
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p) If recall is necessary, both parties are to return regardless of the point giving rise to 

further clarification. 

 

q) The Disciplinary Officer shall consider the case in private, with the HR or Legal 

representative. He or she must first decide whether on the balance of probabilities, 

taking due regard of all the facts, the case against the employee is proven.  If the 

case against the employee is proven, and before imposing a disciplinary penalty 

he or she must consider: 

 

• the level of disciplinary sanction indicated by the procedure; 

 

• any special, mitigating circumstances which might make it appropriate to 

lessen the sanction;  

 

• the employee's disciplinary record and in particular whether there are any 

other “unexpired” warnings; 

 

• how the Council has dealt with similar cases in the past; 

 

• whether the proposed sanction is reasonable in view of all the 

circumstances. 

 

r) The Disciplinary Officer shall call all parties back to the hearing and inform them of 

the decision at the conclusion of his or her deliberations. Written confirmation of 

the decision shall be sent to the employee within 3 working days of the hearing.  

 

 Section 10 below provides details of what information should be given to the 

employee on notification of any sanction. 

 

10: Disciplinary Sanctions  
  

In all cases, disciplinary action will only take place where it has been determined after an 

investigatory meeting and disciplinary hearing that misconduct has occurred and 

disciplinary action is appropriate.   

 

No employee will be dismissed for a first breach of discipline unless guilty of an act of 

gross misconduct.  

 

In all cases, the disciplinary hearing will be minuted in writing.  The minutes shall be 

signed by all parties present at the disciplinary hearing, within 5 working days. All 

amendments to the minutes (if any) must be agreed by the parties present, promptly and 

within this 5 day period in any event.  If the employee does not agree to the minutes, then 

they will be placed on the file with there own account of disagreed material.   

 

One of the following sanctions will be applied: 
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Improvement Note 

 

In cases where the disciplinary offence arises as a result of performance related issues, 

should the performance not meet acceptable standards then an improvement note will 

normally be issued to the employee unless the performance standard is severe enough to 

warrant a written warning, final written warning or dismissal.  An improvement note will 

not be an appropriate sanction for conduct related issues. 

 

As a bare minimum, the employee should be advised of the following: 

 

a) The reason for the improvement note 

b) That the improvement note is the lowest disciplinary sanction to be given 

c) Dates when review of the performance complained of in the improvement note will 

be undertaken 

d) What change in their performance is expected 

e) That they have a right of appeal which must be in writing and must be received by 

the Disciplinary Officer within 5 working days of the improvement note being 

received 

f) Reference to the Employee Handbook and in particular, the paragraphs / pages 

dealing with the procedure to be followed for making an appeal 

 

A copy of the improvement note detailing the performance issues and the improvement 

that is required by the employee will be kept on the personnel file for a period of 6 or 12 

months depending on the circumstances of the case (such as the nature of the work 

where improvement needs to be undertaken).  The note will also detail the time scale that 

has been given to improve and also the dates for review.  

 

There will be regular review meetings held fortnightly, unless otherwise agreed.  

 

After 6 or 12 months (whichever is appropriate) subject to achieving and sustaining 

satisfactory improvement in their performance, the improvement note will be considered 

to be “spent” and will not be considered further should any performance related issue 

arise thereafter. 

 

Written Warning  

 

In cases where the disciplinary offence arises as a result of conduct or performance 

related issues, the employee will normally be given a written warning. As a bare 

minimum, the employee should be advised of the following: 

 

a) The reason for the warning 

b) That it is the second lowest disciplinary sanction to be given 

c) Dates when review of the conduct complained of in the written warning will be 

undertaken 

d) What change in behaviour or conduct is expected 
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e) That they have a right of appeal which must be in writing and must be received by 

the Disciplinary Officer within 5 working days of the written warning being received 

f) Reference to the Employee Handbook and in particular, the paragraphs / pages 

dealing with the procedure to be followed for making an appeal 

 

A copy of the written warning will be kept in the personnel file of the employee for a period 

of 12 months. For disciplinary purposes, the written warning will be disregarded after a 

period of 12 months but will remain in the employees personnel file. 

 

Final Written Warning 

 

In cases where the disciplinary offence arises as a result of conduct or performance 

related issues, the employee may be given a final written warning if appropriate to do so, 

depending on the level of conduct or performance that has been breached.  

 

As a bare minimum, the employee should be advised of the following: 

 

a) The reason for the final warning 

b) That it is the highest disciplinary sanction to be given, prior to dismissal 

c) Dates when review of the conduct or performance which led to the final written 

warning will be undertaken 

d) What change in their behaviour or performance is expected 

e) That they have a right of appeal which must be in writing and must be received by 

the Disciplinary Officer within 5 working days of the final written warning being 

received 

f) Reference to the employee handbook and in particular, the paragraphs / pages 

dealing with the procedure to be followed for making an appeal 

g) That dismissal may result if there is no satisfactory improvement in the employee’s 

behaviour or performance following the reviews to be undertaken.   

 

A copy of the final written warning will be kept in the personnel file of the employee. For 

disciplinary purposes, the final written warning will be disregarded after a period of 18 

months but will remain in the employees personnel file. In exceptional cases, this period 

may be lengthened providing explanation and justification for this is given in the letter 

giving the final written warning. 

 

Dismissal  

 

In all cases of gross misconduct, dismissal will normally result. 

 

If the employee has received a final written warning that has not expired but during which 

conduct or performance is still found to be unsatisfactory, dismissal will also be 

considered.  

 

Only Heads of Service will have the authority to dismiss an employee, in consultation with 

a Chief Officer and HR.  
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In all cases of dismissal, the employee will be provided with written confirmation of the 

following as a bare minimum: 

 

a) The reason for the dismissal 

b) The date on which employment will terminate 

c) In cases of dismissal as a result of gross misconduct, a date for the employee to 

collect their belongings and return Council property 

d) That they have a right of appeal, which must be in writing and must be received by 

the Disciplinary Officer within 5 working days of the letter of dismissal being 

received. 

e) The right of the employee to be accompanied at the appeal by a Trade Union 

representative, fellow employee or an official employed by a Trade Union.  In all 

cases, any Trade Union representative who is not employed must have a written 

certification from the Union as being competent to accompany the employee. 

f) Reference to the Employee Handbook and in particular, the paragraphs / pages 

dealing with the procedure to be followed for making an appeal 

 

11: Confidentiality  

  

At all stages of the disciplinary procedure, both the Council and the employee must 

ensure the confidentiality of events and discussions.  This does not include sharing such 

confidence when seeking advice either from a Trade Union or from the HR Section. 

 

Any discussions with witnesses involved in the investigation should be confined to the 

specific areas on which the witnesses may have information, which could assist with a fair 

consideration of the facts and the issue being investigated.   

 

Any unreasonable breach of confidentiality may itself be treated as a separate disciplinary 

case of misconduct, requiring investigation. 

 

12: Definitions  

  

Reasons for disciplinary action may include (but are not limited to):- 

 

a) dishonesty; 

b) breach of confidentiality; 

c) negligent use, misuse or unauthorised use of the Council’s property including 

equipment, materials and information; 

d) health and safety issues, such as threatened or actual physical assault, abusive 

behaviour, offensive or obscene language or gestures directed at employees or at 

members of the public; 

e) deliberate or reckless damage to the Council’s property; 

f) failure to observe established health, fire and safety rules and to report accidents 
or injuries whilst on duty; 

g) smoking in non-designated areas; 
h) creating or contributing to unsanitary conditions; 



Name of Document:  Disciplinary Policy and Procedure  - Version 7.0 

Date approved by Trade Unions: May 2011 

Revision Date: May 2012 

 

 

18 

i) serious neglect of duty which undermines the organisation; 
j) failure over a period of time to perform work to satisfactory standards; 
k) failure to carry out duties effectively while under the influence of alcohol or drugs, 

other than medically prescribed; 
l) refusal to carry out a reasonable order of a Manager; 
m) misuse of the individual’s employed position towards a fellow employee or a 

member of the public, including oppressive or abusive conduct; bullying, sexual 
misconduct (either verbal or physical) harassment or victimisation; 

n) infringement of terms and conditions of service, for example; 
i. persistent lateness; 
ii. absence from duty without permission of supervisor, Line Manager  
iii. excessive sickness absences with no appropriate certificates or 

authorisation;  
o) failure to comply with policies, procedures, codes of conduct and regulations as 

laid down by the Council from time to time; 
p) engaging in or knowledge of activities on or off the premises during working hours 

which could be considered a discredit to the Council or its employees; 
q) undertaking additional employment without prior authorisation, which would 

counter the interests of the Council or would conflict with the employee’s own 
position; 

r) making a false statement of any kind within the realms of the Council’s 

employment, knowing it to be false or having reckless regard as to either the 

validity or falseness of the statement 

 

13: Minor Misconduct  
  

Examples of minor misconduct may include (but are not limited to): 

 

a) isolated yet frequent lateness 

b) poor timekeeping, unless persistent 

 

14: Gross Misconduct  
  

The Council will consider any action, which destroys the trust and confidence between the 

employee and the Council as being gross misconduct.  Gross misconduct is normally 

restricted to serious offences, which include but are not limited to the following:- 

 

a) criminal offence which affects the individual’s ability to carry out his/her job; 

b) physical assault by an employee on any other person whilst present at work or on 

Council business; 

c) theft, misappropriation or unlawful destruction of property belonging to the Council, 

another employee or members of the public; 

d) serious infringement of safety rules or negligence which causes unacceptable loss, 

damage or injury; 

e) supplying security access codes to any unauthorised person; 

f) unauthorised disclosure of information or misuse of trust of a serious nature; 

 

g) making vexatious, malicious or unfounded allegations of a serious nature; 



Name of Document:  Disciplinary Policy and Procedure  - Version 7.0 

Date approved by Trade Unions: May 2011 

Revision Date: May 2012 

 

 

19 

h) deliberate falsification of any documents or claims, including time sheets, overtime 

or expense forms; 

i) misconduct at work or away from work of such a serious nature as to bring into 

disrepute either the employee’s position or the organisation;   

j) sexual/racial/disability discrimination;  

k) harassment; 

l) deliberately accessing internet sites containing pornographic, offensive or obscene 

material; 

m) persistent alcohol or drug abuse; 

n) engaging in unauthorised employment during hours when contracted to work for 

the Council or during periods of sick leave or time off for training, etc.; 

o) failure to disclose unspent criminal conviction(s) or any convictions, whether spent 

or not, in respect of posts exempt under the terms of the Rehabilitation of 

Offenders Act 1975; 

p) providing false information on a job application form. 

 

15: Referrals to Occupational Health  

  

In cases where disciplinary action is being contemplated in respect of sickness absence, 

referrals to Occupational Health or medical health expert and / or the employees’ GP will 

be considered by the HR Section. 

 

Any employee who has been charged or convicted of a criminal offence will not 

automatically be dismissed or disciplined as a result. However every employee has a duty 

to inform the Council of any criminal offence with which he or she has been charged or 

convicted.  

 

If the conduct that has led to a criminal conviction warrants disciplinary action because of 

the implications upon the employees’ continued employment at the Council, an 

investigatory and then disciplinary process (if appropriate) will be followed. 

 

If the conduct with which the employee has been charged requires the Council’s prompt 

attention, there will be no need for the Council to await the outcome of the criminal 

prosecution before taking reasonable action.  Such reasonable action may include 

suspension on full pay pending an investigation. 

 

Prior notification to employer 

 

If an employee is unable to attend any investigatory meeting or disciplinary hearing set 

out Under this policy and procedure, the employee must notify HR in writing no later than 

2 working days prior to the meeting. 

 

16: Criminal Offences  

17: Failure to attend an Investigatory Meeting or a Disciplinary Hearing  
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If sickness prevents an employee from attending the investigatory meeting or disciplinary 

hearing then normal procedures for informing the Line Manager about sickness will apply. 

 

Upon cancellation, the employee shall be sent notice by way of letter of an adjourned 

date, setting out the time, place and date of the adjourned meeting or hearing.  The letter 

shall remind the employee of the right to representation in the case of any disciplinary 

hearing.   

 

An investigatory meeting or disciplinary hearing may be cancelled twice by the employee, 

with reasonable justification.  

 

Should the employee have already cancelled the investigatory meeting or disciplinary 

hearing twice, the investigatory meeting or disciplinary hearing shall go ahead at the third 

attempt even if the employee does not or cannot attend. This shall be made clear in the 

letter sending out the final adjourned date to the employee. 

 

Failure of Employee to Attend – without notification 

 

If an employee does not attend the investigatory meeting or disciplinary hearing and does 

not provide prior written explanation as set out above, giving a reasonable justification for 

non-attendance, a letter will be sent to the employee by recorded delivery with details of a 

new date for the investigatory meeting or disciplinary hearing.   

 

It shall be set out in the letter that if the employee does not attend the adjourned 

investigatory meeting or disciplinary hearing, then the investigatory meeting or disciplinary 

hearing will take place without them and a decision will be based on the evidence that the 

Council has without taking any representations from the employee into account.   

 

It must also be clarified in the letter that the Council may add to the issues to be 

determined at the disciplinary hearing, in that there has been a failure to attend and 

inform as to the reason why there was no attendance. 

 

If the employee does not attend the adjourned disciplinary hearing and has not provided a 

reasonable justification or written explanation for non attendance, the Council will proceed 

with the hearing at the time stipulated and will include as previously advised an additional 

charge of failure to attend and inform. 

 

18 Appeals  
  

Any appeal may be lodged on two grounds as follows:- 

 

a) An appeal against the finding and/outcome 

b) An appeal against the alleged failure to follow this procedure adequately 
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Procedure for making an appeal 

 

Any employee wishing to appeal against the disciplinary sanction must do so in writing to 

the chair of the Appeals Panel within 5 working days of receiving written notification of the 

disciplinary sanction.   

 

The letter of appeal must state the reasons for the appeal and must attach documents 

that the employee wishes to be considered as part of the appeal.  

 

Documents that are not attached or referred to in the letter of appeal will not be 

considered as part of the Appeals process, save in exceptional circumstances (for 

example where the existence of such documents was not known to the employee at the 

time of submitting the appeal) 

 

Procedure to be followed after the submission of an appeal 

 

The Appeals Panel shall be from a pool of three trained Elected Members, as set out at 

Appendix E.  

 

At all times a HR or Legal Advisor will sit with the Appeals Panel to advise on procedure 

only. They will have no bearing on the decision. No member of the Appeals Panel will 

have been involved previously with either the investigatory or disciplinary process relating 

to the matter being considered.  

 

The employee should be advised in writing of his or her right to be accompanied at the 

appeal meeting by a Trade Union representative, fellow employee or an official employed 

by a Trade Union.  In all cases, any Trade Union representative who is not employed 

must have a written certification from the Union as being competent to accompany the 

employee. 

 

19: Conduct of Appeal Hearing  

  

An employee may appeal against any formal disciplinary action taken under this 

procedure to the Appeals Panel.  An appeal may be lodged against the decisions of the 

disciplinary hearing as regard to the finding and/or outcome.  It may also be lodged 

against failure to follow this procedure adequately. 

 

The appeal shall be conducted in accordance with the procedure set out below, with a HR 

minute taker present. 

 

The appeal will be heard as soon as possible but not later than 10 working days from the 

date of receiving the employee’s request for appeal. 

 

The appeals process provides the opportunity: 

 

(a) to consider any new evidence not previously presented;  
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(b) whether the decision of the disciplinary hearing was reasonable in the 

circumstances; or  

(c) whether the disciplinary procedure was followed adequately. 

 

20: The Appeal  

  

The Appeal hearing will be conducted as follows: 

 

(i) The Chair of the Appeals Panel will open the proceedings with an explanation of 

the purpose of the hearing and the procedure to be followed, introducing those 

present.  S/he will read aloud the employee’s reason for lodging an appeal as 

submitted in writing to the Chair of the Appeals Panel. 

 

(ii) The employee and/or his/her representative will put his/her case in the presence of 

the Appeals Panel outlining the grounds for the appeal and the reasons why they 

feel the original decision was incorrect.  The employee or his/her representative 

shall call any witnesses or refer to any documents as necessary.   

 
(iii) Witnesses shall be called in turn and for each witness the procedure shall be: 

 

 (a)  the employee or representative question the witness  

 (b)  the Disciplinary Officer questions the witness 

 (c)  Members of the Appeals Panel question the witness 

 

(iii) The Disciplinary Officer will ask questions of the employee.  

 

(iv) The Appeals Panel will ask questions of the employee. 

 
(v) The Disciplinary Officer will put the case for disciplinary action in the presence of 

the employee and his/her representative, calling witnesses and referring to 

documents, as necessary.  Witnesses shall be called in turn and for each witness 

the procedure shall be as in (iii) above. 

 

(vi) The employee and/or representative will ask questions of the Disciplinary Officer  

 

(vii) The Appeal Panel will ask questions of the Disciplinary Officer  

 

(viii) The Disciplinary Officer and the employee and/or his/her representative will sum 

up their respective cases and then withdraw. 

 

(ix) The Appeals Panel will consider the case in private with the HR or Legal Advisor. 

The Appeals Panel must decide whether on the balance of probabilities, taking due 

regard of all the facts, the appeal is upheld or rejected. The decision of the Appeals 

Panel shall be notified to the employee verbally at the end of the hearing in the 

presence of the Disciplinary Officer and shall be confirmed in writing within 5 

working days of the hearing.  
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(x) The decision of the Appeals Panel shall be final and there shall be no further right 

to appeal. 

 

21: General  
  

Sample letters and assistance with letters sent to employees as a result of this procedure 

will be available from the HR Section on request. 

 

Appendix F is a procedural flowchart providing a quick reference of the procedure set out 

in this document.  

 

22: Review and Monitoring 
 
This policy will be reviewed jointly by staff, unions and management team on an annual 
basis.  The initial review of effectiveness will take place six months after this policy comes 
into effect.  Thereafter, reviews will be carried out on an annual basis.   
 
23:  Note 
 
For the purpose of this policy and procedure where assistance from HR is unavailable or 
not permissible a substitute from the Legal Section will be nominated to assist. 
 
At all times those who have access to email facilities will receive all communication under 
this policy and procedure ‘marked “Private and Confidential” through this means. A hard 
copy of the letter will also be placed in the post. 
 
For those employees who do not have access to email facilities or who are absent from 
work through sickness or otherwise, communication under this policy and procedure, 
marked “Private and Confidential” will be delivered by two nominated officers of this 
Council.  A certificate of delivery of such communication will be signed and dated and 
retained on the employee’s personnel file. 
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Disciplinary Policy and Procedure 

 

APPENDIX A – DISCIPLINARY FLOW CHART 
 
                                                                     

Figure 1 - Employee under disciplinary action 
 

 
  

Figure 2 – Line Manager under disciplinary action 
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Figure 3  - Head of Service under disciplinary action 

 
 

 
 

 
 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTE: The policy and procedure does not apply to the Chief Officers and the three 

Statutory Officers, namely the Chief Executive Officer, Monitoring Officer and the Chief 

Finance Officer (section 151 officer). Reference should be made to the Constitution of 

the Council and the appropriate Standing Order pursuant to the Local Authorities 

(Standing Orders) (England) Regulations 2001 in respect of these Officers. 
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Disciplinary Policy and Procedure 

 

APPENDIX B – Disciplinary Officers 
 

2 Officers shall be appointed from the following Disciplinary Officer’s Pool, accompanied by 1 

HR note taker: 

 

Line Managers: 

 

1. Nick AinsworthSmith 20. Avril Lennox 
2. Ian Anderson 21. Paul Loveday 
3. Stephen Bruce 22. Simon Lucas 
4. Tracey Carey 23. Lynn Middleton 
5. David Coe 24. Stephen Mullins 
6. Denise Colledge 25. Beryl North 
7. Anne Court 26. Daren Nowlan 
8. Martin Cregg 27. Nicola Pedge 
9. Jez Crooks 28. Rebecca Pegg 
10. Lorraine Findlay 29. Susan Price 
11. Simon Folwell 30. Alan Purdie 
12. Christopher Forrett 31. Christine Funnell  
13. Christopher Raymakers 32. Kirstie Rea 
14. Kalv Garcha 33. Mark Sergeant 
15. Tracy Gaskin 34. Anne Shields 
16. John Wells 35. Neil Smith 
17. Robert Harbour 36. Adrian Thorpe 
18. Brian Kew 37. Gary Waterfield 
19. Sue Knight   
 

 

Heads of Service 

 

1. Rob Harbour, Head of Built Environment 

2. Anne Court, Head of Legal and Licensing 

3. Paul Loveday, Head of Finance 

4. Daren Nowlan, Head of Revenues and Benefits 

5. Steve Bruce, Head of Environmental Health 

6. Simon Folwell, Head of Housing 

 

 

Chief Officers  

 

1.  Mark Hall 

2.  Martin Cregg 

3.  Sanjiv Kohli 

4.  Anne Court 
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Disciplinary Policy and Procedure 

 

APPENDIX C – Mediation Officers  
 

 

1 Mediation Officer shall be appointed from the following Mediation Pool: 

 

 

1.  Kalv Garcha, Solicitor, Deputy Monitoring Officer 

2.  Sue Knight HR Officer 
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Disciplinary Policy and Procedure 

 

APPENDIX D – Investigation  Officers 
 

1 Officer shall be appointed from the following Investigation Officers Pool, accompanied by 1 

HR note taker: 

 

Line Managers: 

 

1.  Jez Crooks 7.   Kalv Garcha 

2.  Nick Ainsworth-Smith 8.   Chris Raymakers 

3.  Sue Price 9.   Simon Lucas 

4.  Chris Forrett 10. Denise Colledge 

5.  Rebecca Pegg 11. Beryl North 

6.  Tracey Gaskin 12. Adrian Thorpe 

 

 

Heads of Service 

 

1.  Rob Harbour, Head of Built Environment 

2.  Anne Court, Head of Legal and Licensing 

3.  Paul Loveday, Head of Finance 

4.  Daren Nowlan, Head of Revenues and Benefits 

5.  Steve Bruce,  Head of Environmental Health 

6. Simon Folwell, Head of Housing 

 

Chief Officers  

 

1.  Mark Hall 

2.  Martin Cregg 

3.  Sanjiv Kohli 

4.  Anne Court 
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Disciplinary Policy and Procedure  

 

APPENDIX E – Appeals Panel List 
 

 

3 Elected Members from the Appeals Panel list will be selected.  

 

In all cases, a representative from HR or Legal Advisor to advise the Panel must be present 

at an appeal.  

 

 

Elected Members: 

 

1.   John Boyce 

2.   Linda Broadley 

3.   David Carter 

4.   Liz Connell 

5.   Jill Gore 

6.   Rupa Kanabar 

7.   Jeffrey Kaufman 

8.   Lily Kaufman 

9.   Helen Loydall 

10. Peter Swift 
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Disciplinary Officer 

considers informal 

process is 

appropriate (e.g. 

first incidence of 

minor misconduct) 

Discussion with 

employee or 

mediation 

Investigation Officer holds 

Investigation meeting with 

employee within 14 days 

I 

N 

C 

I 

D 

E 

N 

T 

END 

2 working days to commence investigation  

Hearing of appeal 

before Appeals 

Panel within 10 

working days  

Employee 

submits written 

appeal within 5 

working days 

Employee accepts 

outcome 

Employee does not 

accept outcome 

Notification 

of outcome 

within  

5 working 

days  

END 

THERE IS NO FURTHER RIGHT OF APPEAL 

APPENDIX F  

DISCIPLINARY PROCEDURAL FLOWCHART 

~ basic guidance for managers  

 

Disciplinary Officer 

considers informal 

process is 

not appropriate  

Formal 

Procedure - 

Investigation 
Collation of investigation 

evidence within 14 days by 

Investigation Officer 

14 working days to conclude investigation and Investigation Officer to prepare report  

Investigation Officer 

submits investigation 

report to  

Disciplinary Officer within 5 

working days 

END 
Report 

recommends 

no further 

action  

Report 

recommends 

disciplinary 

action  

HR writes to employee within 3 

working days to notify that a 

disciplinary hearing will be held  

HR writes to employee within 3 

working days to notify that there is 

no case to answer  

Disciplinary hearing held within 7 – 

10 working days of notification in 

previous step  

Employee should notify the HR of 

the names of any witnesses they 

want to call and also provide any 

documents at least 4 days before the 

disciplinary hearing 

Notify 

employee of 

outcome 

within 3 

working days   

END 

Note to Managers: this is a reference guide only and is not a substitute for reading the procedure in full 


