
 

 

Possession proceedings during the Coronavirus (COVID-19) outbreak 
 
We strongly advise landlords not to commence or continue possession proceedings during 
this challenging time without a very good reason to do so. It is essential that we work 
together during these unprecedented times to keep each other safe.  
 
Under the Coronavirus Act 2020, most landlords will not be able to start possession proceedings 

unless they have given their tenants three-months’ notice. Not the previous 2 months notice. 

 
This guidance reflects the modifications the Coronavirus Act makes to the notice requirements for 
seeking possession of their property under section 83 of the Housing Act 1985 and sections 8 and 
21 of the Housing Act 1988. It sets out how landlords should give notice under those provisions and 
the forms they should use (See Section 81 and Schedule 29 of the Coronavirus Act 2020). 
 
A landlord cannot use a Section 21 notice if any of the following apply:  
• it’s less than 4 months since the tenancy started . 
 
• The property is a house in multiple occupation and requires a licence under Part 2 of the Housing 
Act 2004 S55 – unless a temporary exemption applies, an application for a licence has been made 
and is still effective or the landlord has notified their local authority that they are seeing a temporary 
exemption and that notification is still effective (This applies even if a licence application or 
notification could not be made due to COVID-19 outbreak). 
  
• The property is other residential accommodation and requires a licence under Part 3 of the 
Housing Act 2004 S79 - unless a temporary exemption applies, an application for a licence has 
been made and is still effective or the landlord has notified their local authority that they are seeking 
a temporary exemption and that notification is still effective (This applies even if a licence 
application or notification could not be made due to COVID-19 outbreak). This includes all rented 
property within the South Wigston Selective Licensing Area which becomes active on the 5th 
May 2020. 
 

 The tenancy was granted on or after 6th April 2007 or is a statutory periodic tenancy that 
arose on or after that date and the landlord has not complied with the relevant tenant deposit 
protection legislation. 

 

 The council has served an improvement notice or an emergency remedial notice in the last 6 
months. 

 

 The landlord has not repaid any unlawful fees or deposits they charged the tenant - read the 
guidance for landlords on the Tenant Fees Act 2019. 

 
For tenancies granted on or after 1st October 2015, a landlord also cannot use a Section 21 notice 
if they have not given their tenants copies of:  

 the property’s Energy Performance Certificate  
 

 A current Landlord Gas Safety Record (if the property has gas appliances installed). The 
landlord must also have given the tenants a copy of the current gas safety certificate before 



 

 

they moved in.  
 

 The government’s ‘How to rent’ guide. 
 
 
 
 
A note on making alterations to the prescribed forms  
The wording in these forms has been carefully drafted to ensure that the person on whom it is 
served may understand what is being proposed and what they may do in response. Legislation 
requires you to use the prescribed form, or a form substantially to the same effect. Failure to serve 
the correct form may mean the Court will not grant a possession order. You should not alter the 
wording in these forms unless a form says you may do so. If you alter the wording, the form may be 
invalidated. You must also comply with any notice periods set out in the form. 
 
 

 


