
 

 

 

Advice to landlords during Covid 19 Outbreak . 

1. Changes to gaining possession. 

As part of their package to protect renters, the Government has announced a 
series of changes and restrictions on landlords regaining possession of their 
property during the coronavirus pandemic. 

These changes are intended to be temporary with a view to preventing tenants 
from being made homeless during the crisis.  

This guide is intended to cover the requirements for landlords under this 
temporary regime. As this is a rapidly moving topic, this guide will be regularly 
updated as new information becomes available. It will also include new 
resources to assist landlords with complying with the pre-action protocol in the 
near future. 

What are the main changes to possession? 

 Notice periods are to be extended to three months until September 2020. 
This notice period may be extended to six months in the future. 

 

 Landlords will be expected to abide by the pre-action protocols for social 
landlords in the future. 

I thought there was a complete ban on repossessions, is that not the 
case? 

The legislation brought forward is very different from that suggested in the 
original announcement. Rather than prohibiting possession entirely, the 
Government has chosen to extend notice periods instead. 

What is our position on these temporary changes? 

That these are unprecedented circumstances and it is vital that tenants remain 
secure in their homes if they are adversely affected by coronavirus and the 
Council welcomes restrictions advised by the Government. 

Because of the inability of landlords to gain possession quickly on the grounds 
of anti social behavior we will target our support for landlord and tenants where 
issues arise. 

Does the extension of the notice period apply to ongoing possession 
claims? 



 

 

No. The draft legislation is clear that it only applies to notices served once the 
legislation comes into force. 

However, there are likely to be significant delays to hearing existing possession 
claims as the courts have been instructed to stop listing numerous possession 
applications on the same day and practice social distancing. 

In addition, several county courts have suspended bailiff applications in 
expectation of new legislation. These decisions were taken before the text  of 
the legislation was available however and may change. 

How long is the extension on notice periods expected to last? 

Until 30th September 2020 at present. 

Can I serve a notice during this period? 

Yes. While the original announcement suggested a ban on notices was 
possible, landlords may serve notices to quit, section 21s or section 8s if 
necessary. Any notices served must abide by the new notice period though. 

What are the new notice periods? 

For notices to quit, section 8s and section 21 notices, the landlord must give at 
least three months notice before they can apply to court for possession. 

This applies regardless of which ground is used for section 8. 

Does this apply to all occupation contracts? 

Most agreements in the private rented sector are covered by this extension. 
Lodgers agreements and other licences are not affected by the changes. 

Will there be new prescribed forms published? 

Possibly, although the legislation suggests it is not strictly necessary. We will 
continue to monitor and update if new forms are provided however. 

Will the pre-action protocol requirement come in at the same time? 

It is unlikely to come in immediately but landlords should bear it in mind as it 
may be implemented soon or prior to their court applications being made. 

What are the general requirements of the pre-action protocol? 

In general, landlords are expected to avoid taking court action while a 
settlement out of court is still being actively pursued.  



 

 

Landlords are also expected to ensure that  they can document that they have 
taken steps to communicate with the tenant ahead of time. This requires them 
to ensure that the tenant understands any documents being served on them in 
relation to this. 

Landlords should also be particularly mindful of vulnerable tenants and - 

 whether the tenant has the necessary mental capacity to defend a 
possession claim (this may require the appointment of a litigation friend)  

 whether there are any discrimination issues to consider under the 
Equality Act 2010 

What are the penalties for non-compliance with the pre-action protocol? 

Where the landlord has unreasonably failed to meet the pre-action protocol the 
courts may take this into account and either makes an order for costs, adjourn 
the claim, or strike it out entirely where possession is not sought on mandatory 
grounds. 

What are the requirements before serving a notice solely for rent arrears? 

Once the tenant falls into arrears, the landlord should contact the tenant as 
soon as possible and: 

 provide quarterly rent statements showing rent outstanding and paid in 
the last 13 weeks 

 contact the tenant to discuss their financial circumstances and the 
reason for the arrears 

 find out what, if any, benefits the tenant is entitled to 
 try to agree with the tenant an affordable arrangement for paying the 

arrears with any arrangement to be confirmed in writing 
 advise the tenant to seek independent advice, especially if s/he has a 

general debt problem 
 if the tenant meets the criteria, arrange for direct payments of arrears to 

be made to the landlord from the tenant's benefits 
 assist the tenant with any claim for benefits, including housing benefit, 

the housing element of universal credit, and/or discretionary housing 
payments 

 establish effective liaison with the benefit department and/or the 
Department for Work and Pensions (DWP) 

 Not start possession proceedings when the tenant has provided all the 
necessary evidence to support a benefit claim and there is a reasonable 
expectation that s/he will be entitled to benefit.. 

This must be done prior to the Section 8 notice being served. 

What are the requirements on the landlord once a notice for rent arrears 
has been served? 

https://www.rla.org.uk/landlord/guides/applying-for-direct-housing-payments-under-universal-credit.shtml
https://www.rla.org.uk/landlord/guides/applying-for-direct-housing-payments-under-universal-credit.shtml


 

 

Prior to applying to court, landlords should: 

 make reasonable efforts to contact the tenant to discuss the situation and 
send to the tenant a copy of the Pre-action Protocol for Possession 
Claims by Social Landlords 

 postpone taking court action where the tenant has agreed to make 
reasonable payments to pay off the arrears and is sticking to that 
arrangement 

 Warn the tenant of the intention to resume possession proceeding, giving 
clear time limits and instructions on how to avoid that, if they do not 
maintain  the agreed payment plan. 

What are the requirements before the court hearing? 

No later than ten days before the date set for the hearing of the possession 
claim the landlord should provide the tenant with up-to-date rent statements 
and disclose what they know to the tenant regarding their housing benefit or 
Universal Credit situation. 

The landlord should inform the tenant of the date and time of any court hearing 
and provide an up-to-date rent statement and the terms of the order that will be 
applied for. The landlord should advise the tenant to attend the hearing as the 
tenant's home is at risk. Records of such advice should be kept. 

If the tenant complies with an agreement made, after the issue of proceedings, 
to pay the current rent and a reasonable amount towards arrears, the landlord 
should agree to adjourn the court proceedings for so long as the tenant keeps 
to such agreement. 

If the tenant ceases to comply with such agreement, the landlord should warn 
the tenant of the intention to restore the proceedings and give the tenant clear 
time limits within which to comply again in order to avoid restoration of the 
proceedings. 

What are the requirements where mandatory possession is required for a 
reason other than pure rent arrears? 

For section 21 notices and section 8 notices with any other mandatory ground 
for possession the landlord should write to the occupants explaining why 
they intend to seek possession. 

The  letter must give the occupiers a specific timeframe to make 
representations to the landlord in writing about  any personal circumstances or 
other matters which they wish to have taken into account. The landlord may 
send this as an accompanying letter to the section 21 or section 8 notices they 
have served. 

The landlord should consider any representations they make and respond to 

https://www.justice.gov.uk/courts/procedure-rules/civil/protocol/pre-action-protocol-for-possession-claims-by-social-landlords
https://www.justice.gov.uk/courts/procedure-rules/civil/protocol/pre-action-protocol-for-possession-claims-by-social-landlords


 

 

the tenant giving their reasons as to why they still intend to start possession 
proceedings. 

Once possession proceedings have started, the landlord is expected to attach 
to the claim form and witness statement the following information: 

 whether they have invited the tenants/occupiers to disclose any personal 
circumstances or other matters which they wish to be taken into account 
before they issue possession proceedings 

 whether they have considered any representations made by the 
tenants/occupiers 

 why they are bringing possession proceedings, and 
 any relevant documents which they wish the court to consider in relation 

to the proportionality of their decision to bring proceedings. 

Copies of any relevant documents which the social landlord wishes the court to 
consider in relation to the proportionality of the landlord’s decision to bring the 
proceedings should be attached to the schedule. 

 

 

 


