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STAKEHOLDER COMMENT RECEIVED BOROUGH COUNCIL RESPONSE 
DEVELOPER CONTRIBUTIONS SUPPLEMENTARY PLANNING DOCUMENT 

Paras 4.6 to 4.11  
We have difficulty in accepting the requirement 
for a legal agreement to be entered into prior to 
the determination of a planning application. This 
has significant financial and legal implications 
for applicants in that it could lead to abortive 
costs on their part; and they will be required, 
unreasonably, to enter into an agreement 
without the benefit of seeing or being a party to 
any planning conditions. The latter could, for 
example be changed/added to by Members at 
Committee and this could have 
implications/impact on the permission sought by 
the applicant. We can understand the 
requirement to agree heads of terms for S106 
matters, but fundamentally believe that it is 
unreasonable, onerous, and unlawful for this 
requirement to be a precondition of the 
determination of a planning application. 

Considered and noted. No change.  
 
It is a statutory requirement for the legal 
agreement between the Borough Council / 
Service Provider and the applicant to be 
entered into prior to the determination of a 
planning application.  
 
As paragraph 4.6 states: “The applicant is 
requested to complete an agreement before 
the expiry date of the planning decision, with 
failure to do so usually resulting in the 
refusal of planning permission”.  
 
 

Paras 4.12 to 4.14  
We consider that Monitoring of obligations is an 
ongoing cost of the Planning function, and that it 
is unreasonable to affect a separate charge for 
this.  

Considered and noted. No change.  
 
The Borough Council has to monitor all 
planning obligations, usually for a period of 
five years after the agreement is signed, and 
has therefore taken the decision to place a 
charge on the applicant to cover the costs of 
doing this, as justified in paragraph 4.14.  

Andrew Granger & Co 

Section 6 - Affordable Housing  
We object to the on- site requirement that land 
should be made available clean and serviced 

Comment noted and accepted. Change 
required. 
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and at NIL cost to a registered provider. Where 
value can be derived from affordable housing 
schemes then the landowner should be a 
beneficiary to this. It is unreasonable and 
unacceptable for the Borough Council to place 
an unsubstantiated burden on the commercial 
viability of the development of land. 

In Chapter 6, Section 4, the first paragraph 
will be deleted and replaced with the 
following sentence: 
 
"The Council will expect the affordable 
housing to be provided on-site, as part of the 
planned development".   
 
The second paragraph in this section will 
remain as currently worded. 

Section 10 - Civic Amenity   
The Thresholds criteria are confusing. If the 
threshold is 6 dwellings or more should not the 
monetary threshold be £319.56 or more, and not 
£200, for parity and fairness with the County 
Council’s calculation of £53.26 per dwelling? 

Considered and noted. No change. 
 
Leicestershire County Council applies this 
threshold criteria across the County and 
therefore this is the standard approach that 
Oadby and Wigston Borough Council has 
accepted for development coming forward.  

 

Section 12 - Crime Prevention and 
Community Safety  
The calculation of this cost is unclear and 
appears excessive. A substantial proportion of 
the County Council’s Tax on households goes 
towards these services. The concern with the 
calculation is the extent of capital cost 
contribution, and the suggestion that 2.5 Police 
Officers need 14.5 staff to support them!  

Considered and noted. No change. 
 
Paragraph 3.83 of the Inspector’s Report 
from the Core Strategy’s Examination in 
Public highlighted the general formula that 
Leicestershire Constabulary were applying to 
calculate the costs of infrastructure coming 
forward and recommended that “a method 
for determining the level of any developer 
contributions should be developed 
collaboratively”. The Inspector also stated 
that Oadby and Wigston Borough Council 
and Leicestershire Constabulary should 
endeavour to develop an approach that 
reflects an assessment of local need.  
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Subsequently, Oadby and Wigston Borough 
Council and Leicestershire Constabulary 
have worked together to develop a formula 
that is locally justified and reflects the 
policing need to support the level of 
development that is proposed to come 
forward between now and the end of the 
Core Strategy’s plan period (up to 2026). As 
stated in Chapter 12, Section 8, when 
required, an explanation of the formula and 
justification for policing contributions sought 
must be provided by Leicestershire 
Constabulary on a site by site basis. 
Leicestershire Constabulary will also have 
the opportunity to update their infrastructure 
requirements over the Plan period through 
the annual review of the Borough Council’s 
Local Infrastructure Plan.  

 

General  
The document attempts comprehensivity but 
has to caveat that there may be other unknown 
requirements.  
 
It also cross references to the Local 
Infrastructure Plan and the Council’s web site. 
This attempts to be helpful and all embracing 
but in fact is difficult to comprehend and find the 
information referred to. 

Considered and noted. No change. 
 
Paragraph 4.18 of the document states that 
The developer contributions set out in this 
Supplementary Planning Document are not 
an exhaustive list. The Borough Council may 
wish to negotiate on obligations not identified 
where they are considered necessary and 
relevant to mitigate the impact of a specific 
development.  
 
The Borough Council are aware of the need 
to keep all infrastructure requirements as up 
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 to date as possible but are keen to avoid the 
need to do this by reviewing this document 
regularly. It therefore seems logical to 
update the Local Infrastructure Plan annually 
and in doing so; this will ensure that all 
infrastructure requirements sought reflect the 
local need derived from the level of growth in 
the Borough over the plan period.  

General 
We note that the draft SPD does not seek to set 
out an exhaustive list of matters on which the 
Council will seek developer contributions, and 
are pleased that scope remains to consider any 
matters not listed which are considered to be 
necessary and relevant to mitigate the impacts 
of specific developments on a case by case 
basis. 

Noted. British Waterways 

General 
British Waterways supports the principle of 
providing an up-to-date, consistent and robust 
strategy for requiring developer contributions, 
and considers that it would be appropriate to 
acknowledge within the SPD that the inland 
waterways within the Borough form important 
strategic and local infrastructure in their own 
right for which developer contributions can 
reasonably be sought. The Town and Country 
Planning Association recommends that 
“waterways should be considered under the 
following forms of infrastructure as currently 
defined in the provisions for CIL: green 
infrastructure and open space; sustainable 

Considered and noted. No change.  
 
Paragraph 4.18 of the document states:  
 
The developer contributions set out in this 
Supplementary Planning Document are not 
an exhaustive list. The Borough Council may 
wish to negotiate on obligations not identified 
where they are considered necessary and 
relevant to mitigate the impact of a specific 
development.  
 
On a site-by-site basis when justified, 
developer contributions towards inland 
waterways and sustainable transport 
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transport infrastructure and part of the 
infrastructure supporting flood alleviation, 
drainage and water supply” (Policy Advice Note: 
Inland Waterways, TCPA July 2009). We 
therefore consider that it is also reasonable for 
them to be similarly considered in relation to 
potential contributions via S106 obligations. 

infrastructure can therefore be sought.  
 

General 
In terms of specific comments on the draft, in 
relation to those areas relevant to BW, we would 
comment that the Grand Union Canal forms an 
important element within the Green 
Infrastructure Network within the Borough and is 
a Strategic Green Corridor (as identified in the 
Council’s Green Infrastructure Plan, October 
2010, and the River Soar & Grand Union Canal 
Strategy, July 2009). Furthermore, PPS9 
(Para.12) acknowledges the importance of 
networks of natural habitats, and suggests that 
they can be strengthened and linked through 
strategies for the protection and extension of 
open space and access routes such as canals 
and rivers, including those within urban areas. 
PPG17 (Annex: Definitions) also defines open 
spaces as including areas of water such as 
rivers and canals and goes on to include them 
within the definition of green corridors. 

Noted.  

 

General 
Whilst we note that Green Infrastructure is 
considered within the draft SPD alongside open 
space, sport and recreation and that reference 
is made in the draft SPD to improvements to 

Considered and noted.  
 
The items of infrastructure listed in Chapter 
9, section 9, have been lifted from Appendix 
2 of the Adopted Core Strategy (2010). 
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water quality of the canal and SSSI as well as 
the importance of establishing footpath links 
relating to Strategic Green Infrastructure 
Corridors, we do consider that it would be 
reasonable to clarify that Green Infrastructure 
can also include rivers and canals, and to make 
clear that contributions towards improving or 
maintaining canal infrastructure can reasonably 
be required in relation to proposals which affect 
it, whether in terms of it’s role as a green 
corridor, a leisure and recreation resource or a 
sustainable transport link for pedestrians and/or 
cyclists. 

Therefore, the list of items cannot be 
amended. British Waterways should 
therefore register any infrastructure 
improvements of this nature through 
OWBC’s review of its Local Infrastructure 
Plan and Green Infrastructure Plan. 
 
Action Required. 
However, to add clarity to the role that the 
Green Infrastructure Plan plays in the 
Borough, the last paragraph in Chapter 9, 
Section 9 will be amended as follows:  
 
Applicants are also advised to revisit the 
latest versions of the Oadby and Wigston 
Local Infrastructure Plan and the Green 
Infrastructure Plan where essential and 
optional infrastructure requirements are 
updated annually. Also, the Borough Council 
keeps a list of Open Space, Sport and 
Recreation (incorporating Green 
Infrastructure) schemes that are seen to be a 
priority.   

 

General 
We would further comment that the Grand 
Union Canal contributes towards the provision 
of sustainable transport infrastructure within the 
Borough, with the canal towpath providing 
pedestrian/cycle routes and also, in some 
circumstances, the waterway itself offering 
alternative means for transporting freight. 
Increased usage of towpaths does place an 

Considered and noted. No change.  
Paragraph 4.18 of the document states: 
 
The developer contributions set out in this 
Supplementary Planning Document are not 
an exhaustive list. The Borough Council may 
wish to negotiate on obligations not identified 
where they are considered necessary and 
relevant to mitigate the impact of a specific 
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 additional burden on maintenance and 
management however, and British Waterways 
considers that it is appropriate to consider 
maintenance and/or improvement of towpaths 
as appropriate matters for developer 
contributions, and suggest that this could also 
be acknowledged within the SPD as a means of 
strengthening sustainable transport 
infrastructure at both a local and a strategic 
level. 

development.  
 
On a site-by-site basis when justified, 
developer contributions towards inland 
waterways and sustainable transport 
infrastructure can therefore be sought.  
 
In accordance with Community Infrastructure 
Levy Regulation 122(2) (2010), planning 
obligations that are sought as part of all legal 
agreements must be justified and be lawfully 
in accordance with the three necessity tests. 
   

Ms Chris Swan General 
It’s good to see the need for youth recreation in 
this document, which seems very robust and 
should support the community when any new 
developments take place. 

Noted.  

David Wilson Homes  
(comments submitted by Pegasus Planning 
Group on their behalf) 

General Principles 
The Draft SPD indicates that the Council is not 
intending to develop a CIL charging regime at 
this stage and will therefore continue to seek 
section 106 contributions in association with 
development. The SPD refers to Regulation 122 
(2) of the CIL Regulations and the need for 
contributions to be “in conformity” with these 
tests. The inclusion of the tests in the 
Regulations means that in order to be lawful, 
obligations must satisfy the tests - i.e. be 
necessary to make the development acceptable 
in planning terms, be directly related to the 
development and be fairly and reasonably 

Agreed. Action required.  
 
Paragraph 4.3 will be changed to read as 
follows: 
 
As part of any developer contribution 
towards the delivery of additional 
infrastructure negotiated via a legal 
agreement, the service provider must be 
able to demonstrate that the requirement for 
such planning obligations are lawfully in 
accordance with the three necessity tests as 
set out in the Community Infrastructure Levy 
Regulations 2010, Regulation 122 (2). The 
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related in scale and kind. It is an issue of 
lawfulness not “conformity” and the SPD should 
be amended to make this clear. 

regulations state: 
 
‘A planning obligation may only constitute a 
reason for granting planning 
permission for the development if the 
obligation is: 
 
• Necessary to make the development 
acceptable in planning terms; 
• Directly related to the development; and 
• Fairly and reasonably related in scale and 
kind to the development’. 

Infrastructure requirements – Direction for 
Growth, Affordable Housing 
The tables accompanying the draft SPD outline 
specific infrastructure requirements for the 
Direction for Growth in relation to various 
elements. Reference is made to Appendix 2 of 
the Core Strategy which illustrates items of 
infrastructure required to support growth. 
 
In terms of affordable housing provision, the 
SPD notes that the Direction for Growth will be 
subject to an individual site viability analysis. 
This approach is supported as the appropriate 
scale of provision will need to be determined in 
the context of the overall package of 
contributions associated with the proposed 
development. In advance of this assessment 
being undertaken it is not possible to form any 
view on whether the level of provision will 
exceed the 20% target for the Wigston sub-

Considered and noted. 



10 

area. 
Infrastructure requirements – Direction for 
Growth, Education 
For Education provision, no essential 
requirements for new education infrastructure 
associated with the Direction for Growth are 
identified at Appendix 2 to the adopted Core 
Strategy. As the SPD notes, school capacity is 
variable and therefore specific contributions will 
need to be assessed at the time detailed 
proposals are presented. This general approach 
is supported. However, it is expected that any 
required contributions will relate to 
improvements of existing educational facilities 
and be reasonably related to the proposed 
development.  

Considered and noted. 
 

Infrastructure requirements – Direction for 
Growth, Transport 
Appendix 2 to the Core Strategy sets out 4 
items of transport related infrastructure in 
association with the Direction for Growth. In 
developing its master planning proposals for the 
site, David Wilson Homes have commissioned 
Waterman Boreham to work with Leicestershire 
County Council as Highway Authority to assess 
the potential transport impacts associated with 
the development in order to establish the details 
of a package of transport improvements likely to 
be required in association with the development. 
The results of this work will inform the master 
planning of the site and feed in to the 
preparation of the Allocations DPD. 

Considered and noted. 
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Infrastructure requirements – Direction for 
Growth, Open Space, Sport and Recreation 
The approach to open space, sport and 
recreation, incorporating green infrastructure is 
generally supported. The Direction for Growth 
provides a real opportunity to enhance the 
green infrastructure network in the area. To 
support the master planning of the site David 
Wilson Homes have commissioned further 
ecological and landscape assessments to help 
inform a strategy for green infrastructure 
improvements in association with the 
development.  

Considered and noted.  

Infrastructure requirements – Direction for 
Growth, Community Facilities 
The Draft SPD refers to the need for a 
community/youth centre in association with the 
Direction for Growth as indicated in Appendix 2 
to the Core Strategy. The precise details of any 
contribution as part of a package of appropriate 
contributions will be a matter for the Allocations 
DPD informed by work on the master plan. Until 
this work is undertaken it is not appropriate for 
the Draft SPD to specify that this will be funded 
and developed entirely by the developer. 
Options could include setting land aside, 
provision by a third party or possibly direct 
provision. There is no evidence at this stage to 
either establish the most feasible solution or to 
establish the package of associated benefits 
that the Direction for Growth can support. The 
reference to full funding and development by the 

Agreed. Action required.  
 
The following sentence in Chapter 11, 
Section 9 will be deleted:  
 
This development will be funded and 
developed entirely by the developer. 
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developer should be removed.  
Infrastructure requirements – Crime 
Prevention and Community Safety 
The issue of contributions towards crime 
prevention and community safety was a matter 
that was discussed at some length at the Core 
Strategy Examination. The Draft SPD includes a 
formula approach to the calculation of 
contributions amounting to £688.76 per 
dwelling, with details of the calculation included 
at Appendix 3. It must be noted that the Core 
Strategy Inspector was not satisfied that the 
formula calculation for contributions presented 
by Leicestershire Constabulary represented a 
clear assessment of local need. The Inspector 
did not support the inclusion of this formula 
approach in the Core Strategy, recommending 
instead that a methodology for determining the 
level of developer contributions should be 
developed collaboratively and details of how any 
funding should be spent included in the 
Developer Contributions SPD. Furthermore, 
contrary to the Inspector’s recommendations, 
the SPD does not provide any details of how 
such a contribution should be spent or identify 
particular local needs arising from the Direction 
for Growth 
 
 

Considered and agreed in part.  
Action required.  
 
Paragraph 3.83 of the Inspector’s Report 
from the Core Strategy’s Examination in 
Public highlighted the general formula that 
Leicestershire Constabulary were applying to 
calculate the costs of infrastructure coming 
forward and recommended that “a method 
for determining the level of any developer 
contributions should be developed 
collaboratively, and details on how they 
would be spent included in the forthcoming 
Developer Contributions SPD”. The 
Inspector also stated that Oadby and 
Wigston Borough Council and Leicestershire 
Constabulary should endeavour to develop 
an approach that reflects an assessment of 
local need.  
 
Subsequently, Oadby and Wigston Borough 
Council and Leicestershire Constabulary 
have worked together to develop a formula 
that is locally justified and reflects the 
policing need to support the level of 
development that is proposed to come 
forward between now and the end of the 
Core Strategy’s plan period (up to 2026).  
 
It is acknowledged by the Borough Council 
that the Inspector’s Report states that details 
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of how any funding required by 
Leicestershire Constabulary for infrastructure 
projects in the Borough should be set out in 
this SPD. However, as stated in Chapter 12, 
Section 8, the Borough Council and 
Leicestershire Constabulary have agreed 
that: 
 
“When required, an explanation of the 
formula and justification for policing 
contributions sought must be provided by 
Leicestershire Constabulary on a site by site 
basis”.  
 
Immediately after this section, the following 
paragraph will be inserted into Chapter 12, 
Section 8: 
 
“Leicestershire Constabulary will also have 
the opportunity to update their infrastructure 
requirements through the annual review of 
the Borough Council’s Local Infrastructure 
Plan”.  

 

The approach to the calculation of police 
contributions remains fundamentally flawed and 
is little different to the approach presented at the 
Core Strategy Examination which was rejected. 
It is a formula approach with no assessment of 
the specific requirements for improvement to 
police infrastructure reasonably related to the 
proposed Direction for Growth. It includes a 
calculation of revenue contributions to staff 

Considered and noted. No change.  
 
Paragraph 3.83 of the Inspector’s Report 
recommends that: 
 
“The infrastructure requirements should be 
based on local need arising from growth, not 
just in the Direction for Growth…A method 
for determining the level of developer 
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 costs which is not in accordance with the CIL 
Regulations. 
 
Leicestershire Constabulary’s approach to 
contributions has been considered by a number 
of Inspectors in relation to section 78 appeals in 
Leicestershire. For a proposed development at 
Leicester Road, Hinckley the Inspector 
concluded: 
 
“Leicestershire Police also sought a contribution 
towards pooled funds for as yet unidentified 
capital expenditure in the Hinckley and 
Bosworth area at some time within the next ten 
years. As above, no analysis of the impact of 
the proposed development upon existing 
services has been provided, nor any description 
of how the contributions would be spent to 
specifically address those impacts. I therefore 
consider that these contributions would be 
contrary to the guidance in paragraph B35 of 
Circular 05/2005.” Appeal ref 2125649, 
Leicester Road, Hinckley. 
 
In an appeal decision relating to development at 
Narborough Road, Huncote, the Inspector 
concluded that: 
 
“Whilst the Police submission includes the 
methodology by which the contribution has been 
calculated, it falls short of giving adequate detail 
about a programme of future provision, such as 

contributions should be developed 
collaboratively”.  
 
The approach set out in Appendix 3 has 
been collaboratively developed and agreed 
between the Borough Council and 
Leicestershire Constabulary and takes into 
account the local circumstances in Oadby 
and Wigston as recommended by the 
Inspector at the Core Strategy Examination 
in Public. The Borough Council is satisfied 
that this approach satisfies the Inspector’s 
requirements because it is based upon local 
need arising from the overall growth coming 
forward in the Borough up until 2026.  
 
However, as stated in paragraph 4.3 (as 
amended above) in this SPD: 
 
As part of any developer contribution 
towards the delivery of additional 
infrastructure negotiated via a legal 
agreement, the service provider must be 
able to demonstrate that the requirement for 
such planning obligations are lawfully in 
accordance with the three necessity tests as 
set out in the Community Infrastructure Levy 
Regulations 2010, Regulation 122 (2). The 
regulations state: 
 
‘A planning obligation may only constitute a 
reason for granting planning 
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 to prove that the obligations are both necessary 
and fairly related to the size of the 
proposal….To the extent that these obligations 
are contrary to the advice in Circular 05/2005, 
and do not satisfy the tests in Regulation 122 of 
the Community Infrastructure Levy Regulations, 
weight cannot be allocated to them.” Appeal ref 
2134739, Narborough Road, Huncote. 
 
 

permission for the development if the 
obligation is: 
 
• Necessary to make the development 
acceptable in planning terms; 
• Directly related to the development; and 
• Fairly and reasonably related in scale and 
kind to the development’. 
 
Therefore, Leicestershire Constabulary will 
be required to identify any infrastructure 
projects that are needed as a result of 
growth and to justify how any developer 
contribution sought will be spent on a site by 
site basis as part of the legal agreement. 
They will also be invited to update their 
infrastructure requirements annually through 
the Local Infrastructure Plan review process.  

 Further details of the specific capital 
contributions required to improve local policing 
infrastructure, fairly and reasonably related to 
the proposed Direction for Growth, should be 
set out in the SPD. If this information is not 
available this section should be removed as the 
requirements do not meet the tests as set out in 
the CIL Regulations and any contributions 
sought would be unlawful. 

Considered and noted. No change.  
 
This section sets out a locally justified 
formula approach to negotiating developer 
contributions sought by Leicestershire 
Constabulary in this Borough.  
 
Leicestershire Constabulary will be required 
to update the Local Infrastructure Plan 
annually if any infrastructure projects are 
needed that reflect the level of growth 
coming forward. Should a contribution be 
sought, Leicestershire Constabulary will be 
required to justify how the money shall be 
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spent to deliver such infrastructure in 
accordance with the CIL necessity tests as 
part of the legal agreement process. 
 
The Borough Council considers this 
approach to be justified and therefore 
Section 12 will not be removed.   

English Heritage General 
We note that there is no reference to the historic 
environment, particularly archaeology, in the 
document. We recommend that the 
management of the archaeological resource, 
including archaeological investigation, 
preservation and interpretation and access, as 
appropriate, should be referred to. While PPS 5 
provides the framework for dealing with 
archaeological matters in the context of 
development, there will be a need to ensure that 
there is adequate financial provision to meet 
these requirements. Contributions could also be 
used for the repair and reuse of buildings or 
other heritage assets, such as those associated 
with the canal. 

Considered and noted. No change.  
 
Paragraph 4.18 of the document states: 
 
The developer contributions set out in this 
Supplementary Planning Document are not 
an exhaustive list. The Borough Council may 
wish to negotiate on obligations not identified 
where they are considered necessary and 
relevant to mitigate the impact of a specific 
development.  
 
On a site-by-site basis when justified, 
developer contributions towards the 
management of the archaeological resource, 
including archaeological investigation, 
preservation and interpretation and access, 
as appropriate may be sought.  
 
Core Strategy Policy 15: Landscape and 
Character (Adopted 2010) also states:  
 
“The Borough Council will encourage the 
preservation and enhancement of the 
distinctive character and appearance of 
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archaeological sites, listed buildings and 
buildings of local importance, Conservation 
Areas and other cultural assets that are of 
significant value”.   

General 
While we are aware that the government’s 
approach to the Community Infrastructure 
Levy is changing, in the context of the CLG 
Community Infrastructure Levy – An 
overview, November 2010 and the Planning Act 
2008, a wide definition of 
infrastructure continues to be promoted in terms 
of what can be funded by the levy 
and is needed to support the development of an 
area. The key areas are: 
 
· Open space: as well as parks and green 
spaces, this might also include wider 
public realm improvements, possibly linked to a 
Heritage Lottery Fund scheme 
and a conservation area appraisal and 
management plan, and green 
infrastructure; 
· ‘In kind’ payments, including land transfers: 
this could include the transfer of an ‘at 
risk’ building; 
· Repairs and improvements to heritage assets 
where they are an infrastructure 
item as defined by the 2008 Act, such as 
cultural or recreational facilities. 
 
The Localism Bill also allows CIL to be used for 

Considered and noted. 
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 maintenance and ongoing costs, 
which may be relevant for a range of heritage 
assets, as for example transport 
infrastructure such as historic bridges, and 
green and social infrastructure such as 
parks and gardens.  

Leicester City Council General 
Thank you for consulting Leicester City Council 
on the above documents. The City Council is in 
support of clear and transparent charging 
guidelines regarding developer contributions and 
believes that the SPD is a good step towards 
achieving these aims. I would, however, 
recommend some consideration of accessibility 
between the development and proposed area of 
spend for the contributions, particularly with 
reference to Open Space, Sport and Recreation. 

Considered and noted.  

Leicestershire Constabulary Crime Prevention and Community Safety 
Leicestershire Police will not be able to progress 
the s106 arrangements as laid out in your public 
consultation document.  
 
Whilst this is disappointing given the efforts of 
all involved, it would be wrong to suggest that 
such a huge reduction would be made by the 
Police Authority for the Secure by Design 
compliance, and we are simply unable to agree 
to this. 

Considered and noted. No change.  
 
Following advice from the Planning 
Inspectorate at the Examination in Public for 
the Core Strategy and the subsequent 
Inspector’s Report, the Borough Council 
engaged with Leicestershire Constabulary 
over a period of approximately six months to 
develop a locally justified formula to be 
applied as part of this document.  
 
The Borough Council is satisfied that the 
formula included meets the Planning 
Inspector’s requirements and therefore it 
shall be included in the Supplementary 
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Planning Document.  
 
Should Leicestershire Constabulary wish to 
seek a contribution as part of a legal 
agreement, in lawful accordance with 
Community Infrastructure Levy Regulation 
122 (2), they must demonstrate what a 
contribution is required for as part of a legal 
agreement, as well as provide details to the 
Borough Council as part of its annual review 
of the Local Infrastructure Plan for any future 
infrastructure requirements that are likely to 
be needed as a result of population growth 
and development.  
 
With regards to the 30% Secured by Design 
reduction as an incentive offered to 
developers to comply with standards, the 
Borough Council sought agreement on this 
figure with Leicestershire Constabulary as 
part of the collaborative working but resolved 
to include this figure and to invite 
Leicestershire Constabulary to provide 
evidence as part of the consultation process 
to establish a figure that is would be more 
suitable to their needs.  
 
Having received no information from 
Leicestershire Constabulary on this matter, 
as well as that no other representations on 
this matter have been received, the Borough 
Council does not deem there to be suitable 
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evidence to alter the approach as set out in 
Chapter 12, Section 8.   

Leicestershire County Council Paragraph 3.5  
The reference to the Leicestershire County 
Council Statement of Requirements for 
Developer Contributions (SRDCL) is welcomed 
but is considered to need further clarification 
and it will be useful to amend this paragraph 
and provide an explanation of the SRDCL. An 
explanation of the LCC developer contributions 
policy would be for completeness in respect of 
the Policy Context in which developer 
contributions are operated within the two tier 
local authority system in Leicestershire. It will 
also be useful to refer to the protocol and 
procedures between the County Council and the 
District Council in relation to the developer 
contributions consultations processes which 
operate between the two councils.  
 
Suggested text about the SRDCL is shown 
below: 
 
The Statement of Requirements for Developer 
Contributions in Leicestershire (SRDCL) is the 
County Councils adopted developer 
contributions policy document.  The document 
was adopted in December 2006 (interim review 
December 2007) as LCC policy for developer 
contributions towards County wide services and 
infrastructure and was produced in consultation 
with a range of relevant stakeholders including 

Considered and noted. Agreed in part, 
change required.  
Paragraph 3.5 will now read: 
 
“The Statement of Requirements for 
Developer Contributions in Leicestershire 
(SRDCL) is Leicestershire County Council’s 
adopted developer contributions policy 
document. The document was adopted in 
December 2006 (interim review December 
2007) as policy for developer contributions 
towards County-wide services and 
infrastructure. Where appropriate, this 
Supplementary Planning Document refers to 
The Statement of Requirements for 
Developer Contributions in Leicestershire 
and it will be the responsibility of the 
applicant to ensure they are referencing the 
most up to date version”. 
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the District Council.  It is the intention that it is 
used by each District Council in the County to 
apply the SRDCL to complement their planning 
obligations and/or developer contributions SPD 
for their own services. 
Paragraph 3.6  
A stronger reference to green infrastructure 
requirements should be made within the SPD 
document including the 6Cs Green 
Infrastructure Strategy and Action Plan to 
provide useful background evidence and to 
support in particular sites/areas where 
developer contributions are required and might 
be pooled and or Green Infrastructure has to be 
located off site from a development site. 
 
The consultation document should also make 
reference to the Stepping Stones project and 
how this can be funded through developer 
contributions/planning obligations. The 
document should refer to the Stepping Stones 
Action Plan and the Green and Prosperous 
Future: A Green Infrastructure Delivery Plan for 
the Stepping Stones Project (2010). 

Considered and noted. No change.  
 
The 6Cs Green Infrastructure Strategy has 
been taken into account through the 
Borough Council’s Green Infrastructure Plan. 
The 6Cs GI Strategy is too strategic in 
nature to reference in this SPD and therefore 
the Borough Council is satisfied that 
reference to its own Green Infrastructure 
Plan will suffice.   
 
The Stepping Stones Action Plan is 
effectively a strategic Leicestershire-wide 
Green Infrastructure delivery Plan and once 
again, the Borough Council is of the opinion 
that reference to its own Green Infrastructure 
Plan will suffice.  

Paragraphs 3.8 - 3.9  
There is a need for clarity on the precise pooling 
arrangements and how they will operate.  The 
current County Council threshold on developer 
contributions contained within the protocol is 
usually between the District and County 
Councils is 10 dwellings or more.   
 

Considered and noted. No change.  
 
The changes to the regulations with regards 
to pooling contributions are addressed in 
paragraph 4.5 of the document. Details on 
thresholds are contained in each of the 
relevant chapters for each service provider 
from Chapter 6 to 14 in the SPD.  
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Whilst the pooling of developer contributions is 
useful in certain circumstances Oadby & 
Wigston Borough Council planners must ensure 
that the County Council is consulted on those 
smaller size developments which may require 
developer contributions for LCC 
services/infrastructure otherwise the pooling 
arrangements might be unclear.            
 
There needs to be clarity on the threshold of 
small scale development or areas where 
development will be subject to developer 
contributions.  The District Council will need to 
maintain a record of small sites in accordance 
with the protocol agreed in the SRDCL which 
states:         
 
''There may be circumstances where there are a 
large number of proposals for less than 10 
dwellings in an area. The County Council and 
District Councils should consider the 
accumulative impact of these smaller proposals, 
where it is established that individual services 
and facilities are close to capacity or will require 
improvement as a result of development. 
Individual service providers may identify in the 
guidelines those locations where there are 
'special concerns' for particular services, which 
will be reviewed by the service departments on 
a regular basis''. 

 

Paragraph 3.9  
The reference to the Borough Council's Core 

Considered and noted. No change.  
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Strategy Policy 10: Community Infrastructure is 
welcomed in principle but should be 
strengthened in the SPD document to 
emphasise the policy context and the Borough 
Council's policy justification for requiring a 
developer contributions SPD.   

Paragraph 3.9 sets out the role of Core 
Strategy Policy 10: Community Infrastructure 
and makes up one paragraph of the 
Regional and Local Planning Guidance 
section of the SPD.  

Paragraph 3.15 – 3.17 
The County Council Highway Service generally 
welcome in principle the SPD, from a Highways 
and Transportation viewpoint. They are currently 
working with Oadby & Wigston Borough Council 
on the town centre master plan AAP, and a 
number of Highway mitigation measures have 
been identified in detail.  Currently the Highway 
service is making arrangements to provide the 
Borough Council with costing of the measures 
identified by the Borough. In view of this point 
the SPD should reference these highways 
schemes or at least strengthen the cross 
reference in paragraphs 3.15 -3.17 to those 
mitigation measures in the town centre master-
plan AAP and other relevant documents for 
example the Local Infrastructure Plan.     

Considered and agreed. Change required.  
 
Paragraph 3.15 will be strengthened to 
reflect the work that is going on with all 
service providers, including Leicestershire 
County Council, on the Town Centres Master 
Plan and Area Action Plan for Wigston and 
Oadby.  
 
Paragraph 3.15 will now read: 
 
“The Borough Council will consult on the 
Regulation 27 Draft of the Oadby and 
Wigston Town Centre Masterplans Area 
Action Plan between October and December 
2011 with a view to adopting in 2012. The 
Area Action Plan will establish a spatial 
framework for development in Wigston and 
Oadby, identify appropriate sites and the 
infrastructure required to deliver them, as 
well as set out Area Action Plan Policies to 
aid the delivery of prosperous town centres 
and to achieve the Core Strategy’s Spatial 
Objectives.”  

 

Paragraph 4.13 - 4.14   
In paragraph 4.13 and 4.14 of the document 

Considered and agreed in part. Change 
required.  
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 there is a reference to the Borough Council 
charging a Monitoring fee however for 
completeness the SPD should be amended to 
make users of the document the County Council 
also has a monitoring cost contribution and to 
reflect a fuller picture of the situation the SPD 
should include text as follows:-   
 
Leicestershire County Council will require a 
Monitoring cost contribution of £250 per 
obligation or 0.5% of the value of the total of any 
contributions per planning obligation   whichever 
is the greater.  The monitoring cost contribution 
is normally paid prior to commencement of 
development.        
 
Additional paragraphs should be included in the 
SPD to clarify for developers and applicants the 
arrangements for the preparation and legal 
agreements:-    
 
Legal agreements will include the County 
Council as a signatory to the agreement where, 
for example, developer contributions will be 
required for education, highways and 
transportation, civic amenity and library facilities.  
Developer contributions which are for the 
County Council are normally paid directly to the 
County Council.  In the event that the 
contributions are for example mistakenly paid to 
the District Council, then they will be passed on 
to the County Council in full including, for 

 
An additional paragraph will be inserted to 
state: 
 
“Leicestershire County Council will require a 
Monitoring cost contribution of £250 per 
obligation or 0.5% of the value of the total of 
any contributions per planning obligation,   
whichever is the greater. The monitoring cost 
contribution is normally paid prior to 
commencement of development”.        
 
The following sentence will be added to 
paragraph 4.7 in the document: 
 
“When appropriate, the relevant service 
provider will be included as a signatory to the 
Legal agreement. Developer contributions 
for other service providers are normally paid 
directly to that service.” 
 
It is not the purpose of the SPD to set out 
procedural matters because these are 
always liable to change and therefore this 
can be addressed as part of the legal 
agreement process.  
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example, indexation, where applicable, in a 
timely manner.               
 
S106 Planning Agreements will specify a time 
period within which any contributions must be 
spent. The usual time period for spending the 
received contributions is normally fives years 
from date of the receipt of payment of the final 
contribution/s unless otherwise agreed formally 
between the applicant/developer and the local 
planning authority and other relevant (recipient) 
parties to the agreement. Where contributions 
received have not been spent within the agreed 
specified time period, the applicant/developer 
may in accordance with the terms of the legal 
agreement write to the District Council or 
County Council or other party where appropriate 
requesting any unspent contributions including 
interest at an agreed rate to be returned.                

 

Paragraph 4.19 
The paragraph should be amended because not 
all planning obligations are indexed against the 
RICS BCIS all in tender price index, for 
example, highways obligations are often 
indexed against the ROCOS index. There are 
circumstances when the Retail Price Index is 
used too.         
 
In the event the indexation referred to in 
paragraph 4.19 changes and the basis of the 
compilation of the indexation changes or the 
body responsible for the indexation ceases to 

Considered and Agreed in part. Change 
required.  
 
It is agreed that the most appropriate index 
may vary depending on what service the 
contributions is for. Therefore, paragraph 
4.19 will be changed to read as follows: 
 
“The formulas included in this 
Supplementary Planning Document are 
included to guide developers on the types 
and levels of contributions that are likely to 
be expected as part of their planning 
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compile/publish those indices, then the SPD 
needs suitable text to provide flexibility to use 
other types of relevant indexation.       

permissions (excluding VAT). All financial 
contributions contained in an agreement or 
unilateral undertaking will be index linked 
(using the most appropriate index for each 
contribution, as set by the Borough Council 
in consultation with the relevant service 
provider as part of the agreement) from the 
date of the agreement or unilateral 
undertaking to the date of the payment.”  
 
For paragraph 1.5 and the appropriate 
sections of chapters 7, 9, 10, and 12 will be 
amended to state that regarding indexation 
of financial contributions, the most 
appropriate index will be used, as set by the 
Borough Council in consultation with the 
relevant service provider: 
 
All financial contributions contained in an 
agreement or unilateral undertaking will be 
index linked (using the most appropriate 
index for each contribution, as set by the 
Borough Council in consultation with the 
relevant service provider as part of the 
agreement) from the date of the agreement 
or unilateral undertaking to the date of 
payment. 

 

Paragraph 4.20  
This paragraph raises a number of concerns as 
follows:-     
 
The paragraph implies that should it be agreed 

Considered and agreed. Deletion of 
paragraph 4.20.  
 
In order to prevent confusion, paragraph 
4.20 will be deleted from the document.  
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 by the Borough and the applicant a formula may 
be amended on a site by site basis.  It is unclear 
when circumstances would arise or be 
acceptable to amend a formula and there are 
wider infrastructure requirements and issues 
which need to be addressed to serve a new 
development and any potential loss or reduction 
of contributions could affect County Council or 
other service providers ability to provide local 
services and infrastructure to serve the local 
community.    
 
If there are going to be circumstances where an 
applicant could amend a formula then the SPD 
must provide a clear set of criteria where this 
might occur.  Furthermore the current reading of 
the document would imply that an applicant 
could, subject to agreement of the Borough 
amend the formula, yet it does not make it clear 
a) if it is only for Borough obligations; b) if it 
involves County Council obligations and/or other 
service providers. If it does then LCC would be 
likely to object to such an arrangement without it 
being subject to prior knowledge of the 
circumstances and its agreement; c) the SPD 
must make it clear that any such amendment 
would be on a case by case basis and would not 
set a precedent, now or in the future and each 
case should be taken on its own individual 
merits. 
 
Paragraph 4.20 raises wider implications for 
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 infrastructure provision and requirements which 
need to serve a development and how they 
would be prioritised and cross reference should 
be made to relevant Leicestershire policy 
documents for Growth and Infrastructure and 
other service providers relevant programmes 
and priorities and policy documents.  If there is 
going to be any setting of priorities for developer 
contributions, this needs to include and involve 
the County Council and other service providers 
as it will likely to have impacts on a broad level 
of infrastructure to serve local communities.                             
 
There must be robust safeguards in the SPD to 
make sure that if there are any reductions in 
contributions that they are genuine and not for 
example provided to developers where high 
prices for land have been paid before the recent 
downturn or where economic circumstances 
improve then a scheme would benefit from 
reduced contributions.  These issues must be 
addressed and processes put in place to 
recover contributions where there is for example 
an upturn in the economy for example claw-
back clauses in s106 planning agreements.  
 
A reduction in developer contributions could 
have significant issues for service providers to 
provide sufficient infrastructure and services, 
such as education, highways and transportation 
etc. which are often required to mitigate the 
impacts of a development. This would have 
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implications for service providers and the District 
Council and its residents.      
 
If the criteria or circumstances which amend a 
formula include issues of viability, then these 
must be considered carefully on a case by case 
basis and should not set a precedent. If there 
are such schemes the document should state 
that they are the exception rather than the norm.  
There must be full consultation with the County 
Council and other service providers about any 
proposed reductions in developer contributions 
and a process for the County Council to also be 
able to assess and comment on any evidence of 
viability issues submitted by a 
developer/applicant.       

 

Education  
On page 14 of the draft SPD the information on 
Education contributions is generally acceptable 
in principle.  However there is just one school 
that does not follow the 10 plus pattern.  It would 
therefore be advisable to add a sentence under 
the section entitled 'types of development which 
might trigger need' on the second paragraph:-    
 
For schools that do not follow the 10+ pattern of 
education normally used in Oadby & Wigston, 
the DfE cost multipliers are adjusted accordingly 
and education contributions would be calculated 
on the basis of 24 primary places and 20 
secondary places per hundred dwellings. 
Information about local yields will be taken into 

Considered and agreed. Change required. 
  
To avoid complication in section 7 of chapter 
7, the suggested paragraph will be inserted 
as the 4th paragraph in this section.  
 
The following will be inserted into the SPD: 
 
“For schools that do not follow the 10+ 
pattern of education normally used in Oadby 
& Wigston, the DfE cost multipliers are 
adjusted accordingly and education 
contributions would be calculated on the 
basis of 24 primary places and 20 secondary 
places per hundred dwellings. Information 
about local yields will be taken into account 
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account in setting the precise requirements.           in setting the precise requirements”.            
Civic Amenity  
Page 22 - 24 of the SPD has been amended as 
a result of the informal officer responses and the 
County Council are satisfied that it has included 
all the requirements discussed with OWBC.  

Noted.  
 

Archaeology  
Archaeology should be included within the 
tables of types of contributions at the back of the 
SPD document (see table below this table) and 
would require paragraph 4.15 to be amended to 
include Archaeology in the list.        

Considered and noted. No change.  
 
Paragraph 4.18 of the document states: 
 
The developer contributions set out in this 
Supplementary Planning Document are not 
an exhaustive list. The Borough Council may 
wish to negotiate on obligations not identified 
where they are considered necessary and 
relevant to mitigate the impact of a specific 
development.  
 
Core Strategy Policy 15: Landscape and 
Character (Adopted 2010) also states:  
 
“The Borough Council will encourage the 
preservation and enhancement of the 
distinctive character and appearance of 
archaeological sites, listed buildings and 
buildings of local importance, Conservation 
Areas and other cultural assets that are of 
significant value”.   
 
Therefore, the Borough Council is satisfied 
that on a site-by-site basis, when justified, 
developer contributions towards the 
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 management of the archaeological resource, 
including archaeological investigation, 
preservation and interpretation and access, 
as appropriate may be sought.  

Executive Summary 
Delete first sentence of fifth paragraph.  

Agreed. Action required.  
 
The fifth paragraph will now read as follows:  
 
“The option to implement a Community 
Infrastructure Levy (CIL) Charging Schedule 
in the future is an ongoing consideration.” 

Paragraph 1.5 
Change the wording of the last sentence in this 
paragraph to: “…inflation (using the most 
appropriate index for each contribution, as set 
by the relevant service provider as part of the 
agreement on a site-by-site basis).” 

Agreed. Action required.  
 
The last sentence in paragraph 1.5 will be 
changed to read as follows: 
 
“…inflation (using the most appropriate index 
for each contribution, as set by the relevant 
service provider as part of the agreement on 
a site-by-site basis).” 

Paragraph 3.4 
Amend paragraph 3.4 to reflect the changes to 
policy concerning the Regional Spatial Strategy 
for the East Midlands as follows: “The Regional 
Spatial Strategy for the East Midlands published 
in March 2009 (RSS8) is set to be abolished by 
central Government early in 2012 now that the 
enactment of the Localism Bill has been 
confirmed”.  

Agreed. Action required.  
 
Paragraph 3.4 will be amended to read as 
follows: 
 
“The Regional Spatial Strategy for the East 
Midlands published in March 2009 (RSS8) is 
set to be abolished by central Government 
early in 2012 now that the enactment of the 
Localism Bill has been confirmed”. 

Oadby and Wigston Borough Council  
Officer comments 

Paragraph 4.9 
Change the wording of this paragraph to: 

Agreed. Action required.  
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During the negotiations with developers it will be 
made clear that the preparation of the 
agreement is usually done via the Legal section 
of the Borough Council (or one of its partner 
authority’s Legal sections). This is not a 
statutory requirement and it is open for 
developers or applicants to draft an agreement 
through their own solicitors. However, the 
Borough Council’s Legal department must 
otherwise check the agreement before it is 
submitted as part of a planning application to 
ensure it fully complies with the Borough 
Council’s legislative requirements. All 
reasonable legal costs incurred by the Borough 
Council in preparing or checking an agreement 
will be met by the applicant. The Borough 
Council will also require the applicant to meet all 
the Council's reasonable legal costs incurred in 
the transfer to the Council of the ownership of 
land for public open space, sport and recreation 
facilities. 

Paragraph 4.9 will be changed to read as 
follows: 
 
“During the negotiations with developers it 
will be made clear that the preparation of the 
agreement is usually done via the Legal 
section of the Borough Council (or one of its 
partner authority’s Legal sections). This is 
not a statutory requirement and it is open for 
developers or applicants to draft an 
agreement through their own solicitors. 
However, the Borough Council’s Legal 
department must otherwise check the 
agreement before it is submitted as part of a 
planning application to ensure it fully 
complies with the Borough Council’s 
legislative requirements. All reasonable legal 
costs incurred by the Borough Council in 
preparing or checking an agreement will be 
met by the applicant. The Borough Council 
will also require the applicant to meet all the 
Council's reasonable legal costs incurred in 
the transfer to the Council of the ownership 
of land for public open space, sport and 
recreation facilities”. 

 

Chapter 7, Section 9 
Change the second paragraph of this section to 
read: “However, since school capacity varies 
from term to term over time, consultation with 
Leicestershire County Council’s Education 
Department is essential to establish whether or 
not there is spare capacity in a given school for 

Agreed. Action required. 
 
The second paragraph of section nine will be 
changed to read as follows: 
 
“However, since school capacity varies from 
term to term over time, consultation with 
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any developments of 10 or more dwellings.” 
 

Leicestershire County Council’s Education 
Department is essential to establish whether 
or not there is spare capacity in a given 
school for any developments of 10 or more 
dwellings.” 

Chapter 9, Section 8 
Insert the word “dwelling” after each size of 
property so it reads:  
 
“1 Bed dwelling / Studio – 100% discount 
2 Bed dwelling – 50% discount 
3+ Bed dwelling – 0% discount”. 

Agreed. Action required. 
 
Chapter 9, Section 8 will be changed so that 
it now reads: 
 
“1 Bed dwelling / Studio – 100% discount 
2 Bed dwelling – 50% discount 
3+ Bed dwelling – 0% discount”. 

Chapter 11, missing section on 
‘Contributions to capital costs or revenue 
costs’ 
Insert section on “Contributions to capital costs 
or revenue costs” and “Financial or on-site 
contributions for capital costs” as supporting 
text.   
 
Changes to the subsequent numbering in Table 
10 also needed. 

Agreed. Section insertion required.  
 
A new section 4 will be added into Chapter 
11 as follows and the numbering in the 
remainder of the table shall also reflect this 
insertion: 
 
“Contributions to capital costs or revenue 
costs” and “Capital costs, either financial or 
via on-site contributions.” as supporting text.   

 

General 
Update the date on each table in the document 
for clarity.  

Agreed. Changes required. 
 
The dates on each table in chapters 6 to 14 
will be updated to December 2011.   
 
The date on the title page of the document 
(and supporting Evidence Base document) 
will also be changed accordingly. 

National Trust General Noted.  
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Thank you for your recent notification regarding 
the above consultation. 
 
On this occasion, having regard to the specific 
nature of the SPD and related Evidence Base 
there are no particular views that National Trust 
wishes to express. 

Natural England General 
Natural England is a non-departmental public 
body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, 
and managed for the benefit of present and 
future generations, thereby contributing to 
sustainable development. We are working 
towards the delivery of four strategic outcomes: 
 
• A healthy natural environment;  
• People are inspired to value and conserve the 
natural environment;  
• Sustainable use of the natural environment;  
• A secure environmental future 
 
Natural England welcomes this SPD and 
considers that it will allow positive benefits for 
our core interests, particularly in the spheres of 
biodiversity protection and enhancement and 
public open space provision - including the 
wider concept of green infrastructure. It builds 
upon the existing Structure and Local 
Development Framework policies by providing 
greater detail and information about the 
planning obligation process. 

Noted.  
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General 
We would suggest that reference is made in this 
section to the “Biodiversity Duty” of Local 
Authorities, introduced by Natural Environment 
& Rural Communities Act 2006 (section 40) 
which places a duty on public authorities to 
conserve biodiversity in the course of carrying 
out their functions. 

Considered and noted. No change.  
 
The Borough Council is aware of its duty to 
protect and enhance biodiversity. This is 
addressed in the adopted Oadby and 
Wigston Core Strategy (2010) and its 
relevant policies.  

General 
Local Nature Reserves are a good mechanism 
of securing good quality natural space. LNRs 
contribute to ANGST, in particular the standard 
of 1 ha per 1000 population. Planning 
obligations are seen by Natural England as a 
useful way to achieve this standard. 

Noted.  

 

Open Space, Sport and Recreation 
The open space provision is an important 
element of development. The provision of Green 
Infrastructure (GI), which is a multifunctional 
network of greenspace, can bring a wealth of 
benefits to communities. Well-designed and 
integrated GI can promote a sense of 
community and place and help to reduce crime, 
fear of crime and anti-social behaviour, as well 
as provide opportunities for exercise, recreation 
and health benefits. GI is also essential to help 
protect, recreate or rehabilitate landscapes and 
help maintain and enhance biodiversity.  
 
Natural England consider that planning for 
enhanced green infrastructure elements - 
including their secure delivery through planning 

Considered and noted. No change.  
 
Paragraph 4.18 of the document states: 
 
“The developer contributions set out in this 
Supplementary Planning Document are not 
an exhaustive list. The Borough Council may 
wish to negotiate on obligations not identified 
where they are considered necessary and 
relevant to mitigate the impact of a specific 
development”.  
 
Should the impact of a development merit a 
need for such infrastructure as listed in this 
comment, and so long as it is in accordance 
with the Community Infrastructure Levy 
Regulations for the Borough Council or 
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 obligations, is a fundamental element of 
community planning within a period of general 
development growth, and should be 
incorporated within development schemes and 
master planning exercises from the outset, 
alongside, and equal in profile to other 
infrastructure planning such as schools, roads 
and health facilities. 
 
We would suggest that cycleways and footpaths 
could also be included as these contribute to 
sustainable access and recreational opportunity 
as well as providing linkages to and between 
green spaces. 

Service Provider to seek contributions to 
wards such infrastructure, it may be that 
such can be sought as part of a legal 
agreement on a site-by-site basis.  
 

Philippa Crommentuijn General 
It was very interesting to read these documents 
despite the fact that they were not 
straightforward to read at all. 
 
I'm not sure quite how this dovetails into 
"sustainable development", was there a clear 
commitment to energy-efficient homes and 
traffic-free cycle paths?  
 
What I found glaring absent was any 
commitment for self-build housing. For example, 
in the Netherlands I believe that up to a third of 
a new development has to be made available 
for self-builders. This could come under the 
remit of "affordable homes" given that some 
house-building kits work out cheaper than 
buying a new house. Often the quality is higher 

Considered and noted. No Change.  
 
The Borough Council’s adopted Core 
Strategy (2010) and the policies contained 
within it address a number of the concerns 
that have been raised. It is not the role of the 
Developer Contributions Supplementary 
Planning Document to address issues such 
as design.  
 
With regards to the provision of allotments in 
the Borough, Chapter 9 identifies that there 
is a need to provide additional allotments in 
the Borough and that it is likely that such will 
come forward as part of the development of 
a site, via on-site contributions.  
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too. It also had the advantage of being popular 
with people being able to design their own 
house. See the popularity of Grand Designs! 
 
Is it not too late to make this a requirement for 
developers? 
 
I am also concerned that the allotment provision 
was deemed "sufficient" given the waiting lists 
for allotments in Wigston. To be "sustainable" in 
the future, we need as much food-growing as 
possible in these days of growing food 
instability. 

Sport England Open Space, Sport and Recreation 
PPG 17 makes it clear that that the government 
is of the view that in order to achieve its long 
term outcomes, local planning authorities must 
first undertake local assessments of need and 
audits of local provision. 
 
Sport England supports this and believes that to 
ensure effective planning for sport and 
recreation occurs, local authority’s role 
encompasses preparing robust assessments of 
the existing and future needs of their 
communities for sport and recreation facilities. 
The Developer Contributions Supplementary 
Planning Document which is the subject of this 
consultation is supported by the Evidence Base 
for Open Space, Sport and Recreation. ‘PPG 17 
Open Space, Sport and Recreational Facilities 
Study (May 2009)’ which supports this aim. 

Considered and noted. No change.  
 
The Borough Council undertakes a PPG17 
Open Space, Sports and Recreation 
Facilities audit on an annual basis. The 
(most up to date) 2011 audit and review is 
currently underway and should be published, 
with associated mapping, during 
November/December 2011. 
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The following link provides additional 
information in this regard. 
 
http://www.sportengland.org/facilities__planning/ 
planning_tools_and_guidance/planning_kitbag. 
aspx 
 
and the ‘Sport and Recreation in Spatial 
Planning Documents’ which can be found by 
following the link below also support this aim.   
 
http://www.sportengland.org/facilities__planning 
/developing_policies_for_sport.aspx 
 
Sport England would normally advise that a 
PPG17 study is likely to be out of date after a 
period of three years unless the study has been 
updated.  The Oadby and Wigston Study was 
adopted in 2009, it is therefore recommended 
that a timetable for review is built into the 
Developer Contributions SPD, given that the 
SPD is likely to be retained as a policy 
document for a number of years. 
 
In addition Sport England believes that to 
ensure that informed decisions can be made by 
local authorities on the future of a playing field, 
that all local authorities within England should 
have an up to date playing pitch strategy, either 
as a stand alone document or forming part of a 
wider open space strategy which is a more 
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detailed supply and demand analysis of pitches. 
This is in line with guidance contained within 
PPG 17, and not only seeks to ensure that an 
assessment of need is carried out, but also that 
a strategy is put in place in terms of improving 
the accessibility to and the quality of pitches.  
 
We have produced guidance on the undertaking 
of playing pitch strategies in ‘Towards a Level 
Playing Field’ and provided tools to help in the 
accompanying electronic toolkit We are however 
currently reviewing this document. The planning 
Kitbag provides guidance on the provision of 
SPD's with relevant case studies which may 
help in the review of your consultation draft.   
 
http://www.sportengland.org/facilities__planning/ 
planning_tools_and_guidance/planning_kitbag. 
aspx 
 
We recommend that further consideration is 
given to the requirement for contributions to be 
made from proposed commercial/employment 
development. Paragraph 23 of PPG 17 refers to 
the use of obligations relating to new 
development ‘especially housing’, thus not ruling 
out uses other than housing. The link above 
provides additional guidance on this issue. 

The Theatres Trust General 
Thank you for your letter of 4 August consulting 
The Theatres Trust on the draft Developer 
Contributions Supplementary Planning 

Noted.  
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Document and the supporting evidence base for 
Open Space, Sport and Recreation. 
 
The Theatres Trust is The National Advisory 
Public Body for Theatres.  The Theatres Trust 
Act 1976 states that ‘The Theatres Trust exists 
to promote the better protection of theatres.  It 
currently delivers statutory planning advice on 
theatre buildings and theatre use through the 
Town & Country Planning (General 
Development Procedure) (England) Order 2010 
(DMPO), Articles 16 & 17, Schedule 5, para.(w) 
that requires the Trust to be consulted by local 
authorities on planning applications which 
include ‘development involving any land on 
which there is a theatre.’ 
Community Facilities 
As suggested for your Core Strategy, we 
recommend a clear definition of this term is 
included for clarity and to distinguish these 
particular facilities from open space, sports and 
recreational facilities which are dealt with 
elsewhere in the document: community facilities 
provide for the health, welfare, social, 
educational, spiritual, leisure and cultural needs 
of the community. 

Considered and noted. No change.  
 
As stated in Chapter 11, Section 3, Core 
Strategy Policies 10 and 16 provide 
guidance on this issue. Therefore, there is 
not a need for this to be reiterated in the 
SPD.  

University of Leicester List of contributions 
The Developer Contributions Supplemental 
Planning Document (SPD) states that the list of 
contributions is not exhaustive, and additional 
contributions may be sought to mitigate the 
specific impacts of a particular development. We 

Considered and noted. No change.  
 
The Borough Council considers the current 
approach to this document is satisfactory 
and that the inclusion of paragraph 4.18 
allows for more flexibility than there would be 
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consider that all potential contributions should 
be included within the SPD to provide certainty 
on the types of contribution that will be sought. 
 

by attempting to set out a definitive list.  

Crime Prevention and Fire safety 
contributions 
We would question the appropriateness of 
developers having to provide additional 
contributions for both the Police Authority and 
the Fire Authority on the basis that funding is 
already provided to both authorities by Council 
Tax. 
 
We also consider that clarification is required on 
the types of contribution required for the 
Fire Authority in relation to the fire safety 
contributions. 

Considered and agreed in part. Change 
required. 
 
The Inspector’s Report for the adopted Core 
Strategy suggested that collaboration 
between the Borough Council and 
Leicestershire Constabulary was required to 
establish a locally justified approach to the 
inclusion of planning obligations to be sought 
from developments towards the payment of 
funds to deliver infrastructure needs.  
 
After collaboration with Leicestershire 
Constabulary over a period of approximately 
6 months, the Borough Council is satisfied 
that the formula included addresses the 
Planning Inspectorates recommendation.  
 
With regards to the Fire and Rescue 
Services, although Leicestershire Fire and 
Rescue Service does not have any identified 
infrastructure requirements in Oadby and 
Wigston, at the request of the service 
provider, the Borough Council collaborated 
with them over the inclusion of this section 
also. However, in order to ensure that the 
appropriate level of evidence is provided by 
the service provider when seeking a 
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 contribution, Section 6 in Chapter 13 will now 
state:  
 
“Contributions are likely to be required from 
residential or commercial developments, but 
each contribution will be assessed on an 
individual site-by-site basis as part of the 
legal agreement. When required, an 
explanation of the justification for 
contributions sought must be provided by 
Leicestershire Fire and Rescue Service”.    

SUPPORTING EVIDENCE BASE FOR OPEN SPACE, SPORT AND RECREATION (INCORPORATING GREEN INFRASTRUCTURE) 

Andrew Granger & Co General 
The requirements set out in the SPD appear to 
be reasonably substantiated and meet the tests 
of Circular 05/2005 whereby ‘the planning 
contribution offered, by whichever route, should 
be related to the impact of development and be 
relevant, proportionate and reasonable’. 

Noted.  
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Name of Service  Archaeology  

Service Provider Leicestershire County Council  
Current  
Guidance  

Circular 05/2005 
LCC Environment & Heritage Service Plan 2007 -2010 
Oadby & Wigston Borough Council Core Strategy (2010)   

Type of Facilities 
for which provision 
may be needed   

 
Leicestershire County Council in its role as archaeological and 
historic environment advisors to the District and Borough 
Councils seeks to promote awareness of the significance of the 
County’s historic environment, and its contribution to local 
distinctiveness, character and sense of place. 
 
In Leicestershire there are 13500 recorded archaeological sites 
and historic features, ranging from nationally important 
scheduled remains, to the find spot of a Roman pot sherd or 
medieval coin.  Although new sites continue to be discovered, 
often as a result of development activities, the historic 
environment is a vulnerable and finite asset.  It is therefore 
important that appropriate measures are taken during the 
planning process to investigate, record, analyse and protect this 
resource. 

Type of 
Development and 
threshold which 
might trigger need  

The type of development where a need for a developer 
contribution might be required includes any new development 
which would have an impact or an association with a site or 
issue of archaeological, cultural, heritage or historic significance 

Form in which 
contributions 
should be made 

Conditions but there will be circumstances when a developer 
contribution and legal agreement will be required to ensure the 
impacts of a development on archaeological sensitive features 
or structures or locations are appropriately mitigated. 
 
The type of facilities for which contributions and/or provision 
(‘works in kind’) may be required include the following: 
 

� Professional archaeological consultants and 
contractors for investigation, recording, 
analysing, archiving and reporting on 
archaeological structures or remains; 

� Provision for site management, interpretation 
schemes and public access; 

� Provision of open space to protect 
archaeological remains that are sufficient 
importance which require preservation in situ 
where appropriate;  

� Maintenance of open space to prevent any form 
of ground disturbance where appropriate;  

 
� Commissioning of a relevant programme of 

work to safeguard archaeological sites and 
features of interest or for the provision of 
excavation recording or archiving. 

 
Contributions to capital or revenue costs may occasionally be 
appropriate for site management and/or interpretation schemes 
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Contact Details Development Contributions Officer  
Community Services  
Leicestershire County Council  
County Hall 
Glenfield 
Leics LE3 8RA  
Telephone 0116 305 8223 
email andrew.tyrer@leics.gov.uk  
 
Please refer to LCC Adopted Statement of Requirements for 
Developer Contributions in Leicestershire  
(www.leics.gov.uk/dev cont update 121207-2.pdf)   

Last updated Sept 2011  
 


